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NOTE TO THE SECOND EDITION. 



This edition has been carefully revised through- 
out, and experience has suggested some additions 
which it is hoped will be found useful. 

In the Session of 1875 two statutes affecting 
election law were passed, namely, the Mimicipal 
Elections Act, 1875 (38 & 8§ Vict c. 40), and 
the Parliamentary Elections (Returning Officers) 
Act, 1875 (38 & 39 Vict. c. 84). The provisions of 
both these Acts are explained in the introductory 
chapters, and the Acts themselves are printed to- 
gether with the Ballot Act, in Appendix I. 

A new Appendix has also been added, contain- 
ing a practical summary of the election for the 
borough of Westminster, held in February, 1874. 



IT NOTE TO SECOND EPITIOK 

A Select Committee of the House of Commons 
gat dming the Session of 1876, to inquire into the 
existing machinery for conducting elections. It 
may fairly be said that the result of their inquiiy 
was to establish the fact of the successful working 
of the Ballot Act, and there is little probability of 
the country reverting in 1880 to the system of elec- 
tion procedure in force before that Act was passed. 



G. A. E. FITZGERALD. 



2, Stone Buildings^ 
Augusty 1876. 
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, THE BALLOT ACT, 1872. 



INTEODUCTION. 



CHAPTER L 

PIlOCEDtIKE AT PAELtAMESTARY ELECTIO^SS. 

The object of this chapter is to trace euocinctly ° 
ibe oonrse of procedure at a parliamentarj election, 
' taying regard more particularly to the alterations of 
the former law made by the Ballot Act, 1875. Those 
alterations, as well as those introdiiced by subsequent 
Acts, it has been attempted to point out distinctly 
and explain, with the resnlt it is hoped of presenting 
a full and clear view of the law as it now atanda. 

The summoning of Parliament is taken as the 
starting-point, and chronological order is followed as 
the most coDTenient and intelligible. 



b^' 



Parliament is summoned by the Sovereign by Eoyal s 

Proclamation issued by and with the advice of the r 

'rivy Council. According to the modem practice ^ 

royal proclamation dissolving Parliament declares 
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it to be the royal pleasure to call a new Parliament, 
and the Chancellors of Great Britain and Ireland are 
directed by an order in Council made at the Council 
at which the proclamation is agreed on to issue writs 
of sununons to the Lords Spiritual and Temporal, and 
writs for the election of knights, citizens, and bur- 
gesses to serve in the said Parliament {a). 

The writs for a general election as well as the writs 
of summons to the Peers of England and Ireland, and 
the proclamation requiring the Peers of Scotland to 
meet at Holyrood House and choose sixteen repre- 
sentative peers, are prepared and issued by the Petty 
Bag office under the Great Seal (ft). 

The Magna Charta of John (cited in " Dwarris on 
Statutes," 1st ed. p. 38) contains as its 14th article a 
promise to summon " commune consilium regni,' and 
further, " Faciemtcs mmmoneriy etc.f ad cerium diem ; 
scilicet ad terminum quadraginta dierum ad minus et 
ad cerium locum^ This article was omitted in all 
subsequent charters, including that of 25 Edw. 1, 
which is now in the statute book, but probably was 
the origin of the period of forty days, which seems to 
have been recognised as the proper period between 
the issue and the return of the ^rit. 

(a) These are the two kinds of writs now in use, but some con- 
fusion has arisen in the books from the use made of the term 
"writ of summons," which frequently includes the writs for 
election, and appears in some instances to have been applied to the 
warrant or order for the issuing of the writs out of Chancery. See 
7 & 8 W. 3, c. 25 ; 10 W. 3, c. 7 ; Coke, 4 Inst. 4, 10 ; Com. Dig. 
V. pp. 246-248 ; Hallam, M. Ages, iii. p. 4, a^g. ; Steph. , Bl. ii. 
p. 346 (6tb edition) ; May, • Pari. Pract., p. 44 (7th edition) ; 
Bogers on Elections, p. 253, iqq^,. (11th edition). 

(6) 12 fi, 13 Vict. c. 109, s. 14. The writs for election for 
Ireland are issued by the Clerk of the Crown and Hanaper i]^ 
Ireland. * 



Summoning of ParliammL 

However, by 7 & 8 Wra. 3, c 25, it waa required 
that there should be forty days between tbe teste and 
the return of the write of enmnionB, and since the 
union with Scotland it had been the practice to extend 
this period to fifty days. And by 15 &, 16 Vict. c. 23 
the minimum period between the date of the pro- 
clamation appointing a time for the Qrst meeting 
of Parliament and the time bo appointed, has l>een 
reduced to thirty-five days. 

A writ for the election of a member to fill a caBual 
vacancy is issacd by the clerk of the Crown in 
Chancery, on a warrant signed by the Speaker. The 
form of the writ varies according as it is issued for 
that purpose, or for the election of membere at a 
general election, {See the new form of writ in Sche- 
dule II. to the Ballot Act.) 

Delivery of writs is made by post, except in the 1 
cases of the sheriffs of London and sheriff of Middle- ' 
sex, and where a sheriff or other person to wfaom writs 
are directed holds his office in London, Westminster, 
or Sonthwark, or within five miles thereof, in which 
case tbe messenger is to carry the writ ta auch office 
(63 Geo. 3, c. 89). The date of tbe rcfcipt of the 
writ must be endorsed on it by the retuniing officer 
to whom it is directed in manner provided in Sche- 
dule IL to the Ballot Act. 



liTCry 
Writi 

I 



The retTiraing officer is tiie person to whom tiie Ren 

writs for slection are addressed, and he is charged fioei 
thronghoat with the conduct of the election. 

In counties, uid counties of cities and counties of liii.'» 
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towns, and in the town of Berwick-upon-Tweed, the 

returning officer is the sheriff (a), 

n In boroughs under the Municipal Corporations Act 

K)rough8, ^g ^ g ^^^ ^^ ^ ^g^^ ^^^^j. ^^^^ ^^g ^^^ ^^ Berwick- 

upon-Tweed, and other than cities and towns which 
are counties of themselves, the returning officer is 
the mayor (s. 57) ; in 8uch of the new boroughs 
created by the Eeform Act of 1832 (2 Wm. 4, c. 45), 
as have since obtained a charter of incorporation, is 
the mayor or other chief municipal officer, if the 
charter gives power to elect such a person (s. 11) ; in 
any new borough created by the Reform Act of 1867 
(30 & 31 Vict. c. 102), which is or includes a muni- 
cipal borough, is the mayor of such municipal borough 
(s. 47) (b) ; in certain other boroughs (especially those 
mentioned in 2 Wm. 4, c. 45, Schedule C.)> is by 
custom some local officer, such as the high bailiff or 
borough-reeve, or the warden of the Cinque Ports. 

In boroughs other than the above mentioned, the 
sheriff of the county within which the borough is 
situate appoints a fit person, resident in the borough, 
to be returning officer (2 Wm. 4, c. 45, s. 11 ; 30 & 
31 Vict. c. 102, s. 47) (c). 

With a view to such cases, by the Registration Act 
of 1843 (6 Vict. c. 18, s, 101) and the other Acts 

(a) The mode of issue and transmission of writ in the counties 
Palatine of Chester, Lancaster, and Durham, has been assimilated 
to that in other counties. 9 & 10 Vict.|c. 44; 30 & 31 Vict, 
c. 102, s. 67 ; 81 & 32 Vict. c. 58, s. 21. 

(6) 31 & 32 Vict. c. 68, s. 83, provides generally that whenever 
a parliamentary borough becomes a municipal borough, the mayor 
shall take the place of the then returning officer. 

(c) The provisions of 9 & 10 Vict. c. 44, directing writs for 
boroughs in the county of Chester (other than the county and city 
of (Chester) to be sent to the sheriff of the county must be con- 
sidered as repealed by 16 & 17 Vict. c. 68, s. 1. 




Reltirniiuj Opet, 



relating to registration, the teiiii " returning officer 
is declared to apjily to every person to wliom by 
virtue of his office, under any law, custom, or statute, 
the execution of any writ or precept doth or shall 
belong tor the election of a member or memberB to 
serve in Parliament, by whatever name or title such 
person may be called (a). 

In the Universities of Oxford, Cambridge, and 
London, the returning officer is the Vice-Chancel lor 
(16 & 17 Vict. c. 68; 30 and 31 Vict, c 102, b. 41) (6). 

The law with respect to casual vacancies in the 
office of returning officer is contained in numerous 
statutes, and its provisions are in some cases am- 
biguous and incomplete. 




ion of bis 
tia, is on 



Where the sheriff <iiea before the expirati 
year of office, or, being an officer of mili 
service with his militia, the under-sherill' 
able for the execution of his office until another is 
appointed and sworn, or the militia is disembodied. 
(3 Geo. 1, c. 15, 8. 8; 2 & 3 Vict, c. 59, S. 2.) 

But other cases do not seem to be provided for; 
as, for example, the case of a sheriff dying or going 
out of office after the issue and before the delivery 




[«) In Scotland the retnming officer tor a. coniiiy and tor a single 
citj, burgh, or town, is the alleriS' of tha county ; fur u diutrict 
of cities, burgha, ar towna ia some particular ehenff «peaified iu 
Sched. L. to 2 & 3 W. 4, c. as ; and BW 31 A, 32 Vict. o. iS. 
In Irelaait the retuiuing officer in counties is the sheriff ; in 
bDrviigha ia the major. 3 & 4 Vict c. IDS, s. S J ; 2G & 2tt Via. 
0. 83. 

(fi) The retnrning officer for the UmvereitieB of Edinburgh and 
St. Andrews is the rice chaocellDr of the CniTersity of G^inborgb ; 
for lie Univeraitiefi of Ghisgowand Aberdeen, ia the rice ebanceUor 
of the UniTerailj of Glasgow <31 k. 32 Vict c. 48, s. S7). The 
letumiDg officer for the UaiTersity of Dublin ia the Fronst of 
Triuit? CoUege (see 3t & 25 Vict o. 53). 
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of the writ, or dying after the election and before the 
retam («). 

With respect to municipal boroughs other than 
Berwick-on-Tweed, and other than counties of cities 
and counties of towns, 5 & 6 Wm. 4, c. 76, s. 57, 
declares that in case of the death, incapacity, or 
absence of the mayor, or in case there be no mayor, 
" the council of such borough shall forthwith elect 
one of the aldermen to be returning oflScer;'' while 
16 & 17 Vict. c. 79, s. 7, provides that the mayor of 
every city, borough, or town corporate may, during 
his illness or absence, appoint an alderman or coun- 
cillor to act as his deputy ; and s. 8, that such deputy 
may, during such illness or absence, " lawfully do and 
perform all acts which the mayor, in his official 
capacity, might himself do or perform." Under the 
above sections it may be doubted whether, in the 
event of the illness or absence of the mayor of a 
municipal borough, the choice of a returning officer 
lies with the council or the mayor. 

Further, it is enacted by 17 & 18 Vict. c. 57 (&), 
that whenever in a borough, city, or town there is no 
person duly qualified to act as returning officer (but 
not otherwise), the sheriff of the county in which the 
borough, city, or town is situate shall be charged 
with the execution of the writ, and perform all the 
duties of the returning officer. But this Act also is, 
perhaps, defective in not providing for the death of 
the returning officer after the receipt of the writ, but 
before he can complete the return. 



(a) Rogers on Elections, p. 841 (12th edition). 
(h) So in Ireland. 25 & 26 Vict c. 92, b. S. 



Reliiyninr; 0^cf,r. 

How far an election is imperilled by want of title 
ia the returning officer may be a question. An 
opinion is expressed in the work of Mr. Rogers 
(p. 296 n.) (a) that an election fairly held wonld not ' 
be Titiated on such a ground ; bat, aseuming that 
opinion to be correct, it may be doubted whether it 
will apply under the Ballot Act, which imposea 
judicial or quasi- judicial functions on the returning 
officer. 

It is clear tbat in counties the sheriff can conduct 
the election throughout by means of his under- 
sheriff (a). By 2 Wm. 4, c. 45, a, 01, power is given 
to the sheriffs of Yorkshire, Lincolnahire, and the 
«guntieB divided by that Act, to preside at the elec- 
tions for the several ridings, parts and divisions of 
their respective counties, by tiiemselves or their lawful 
deputies i and this provision is extended by 30 & 31 
Vict. c. 102, a. 22, to the counties divided by that Act. 
(See also 2 & 3 Wm. 4, c. 46, b. 66.) {h). It seems 
doubtful, liowever, whether the term " lawful depu- 
ties," as used in those sections, means anything bat 
under-sheriffs, as it is certain that the term does not 
comprise the deputy appointed under 3 & 4 Wm. 4, 
e. 42, B. 20, who is only appointed for the pui-pose of 
executing legal writs; and it docs not appear to 
include the deputies appointed under s. 66 of 2 Wm. 4, 
c. 45. 

The Ballot Act enlarges the power of the return- 
ing officer in counties with respect to deputies by 



rant of 
Ltle — 

1 



(d) See in particular 7 ft S W. 3, c 2fi ; 10 W. 3, 
c. 16, H. 11 ; and 19 Q. 2, c 28. 

(A) Ab to substitute aitinE for Bheriff in Scotl^Dd, El 
c. 6fi, >. 42 : & ft e Will. 4, c 78,a. 11. 
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enacting (s. 8), that where the sheriff is returning 
officer for more than one county as defined for the 
purposes of Parliamentary elections, he may, without 
prejudice to any other power, by writing under his 
hand, appoint a fit person to be his deputy for all 
or any of the purposes relating to an election in any 
such county, and may, by himself or any such deputy, 
exercise any powers and do any things which the 
returning officer is authorised or required to exercise 
or do in relation to such election. This will enable 
the sheriff of any county containing two or more 
electoral divisions to delegate to any person ijO 
appointed by him all liis powers and functions for 
the purposes of an election for any such division in 
the same manner as if such person was an under- 
sheriff. There is no provision enabling the retuniing 
officer of a borough to appoint a deputy, {a) but it is 
presumed that in a county of a city or of a town the 
sheriff could conduct the election by means of his 
under-sheriff. 

May not The returning officer, as well as his deputy, and the 

partner or clerk of either of them, is prohibited by 
80 & 31 Vict. c. 102, s. 50. from acting as agent for 
a candidate, and by s. 11 of the Ballot Act that sec- 
tion is extended to any returning officer or officer 
appointed by him in pursuance of that Act, and to 
his partner or clerk (b). 

Duties. The duties of the returning officer, some of which 

are merely ministerial, while others are judicial or 

(a) The special regulations of s. 74 of 2 W. 4, c. 45, as to the 
deputies of retiAming officers for Monmouth and contributory 
boroughs in Wales, are repealed by the Ballot Act. 

(b) So in Ireland, 81 & '62 Vict, c 49, s. 13, and s. 17 of the 
Ballot Act. As to vote of returning officer, see postf p. 61. 



iirt iiH 
uKdit 




Candidule. 

qSa^odioial (a), iifill saffieiently appear from the 
following pages ; and reference may also be made to 
the Abstract of the Ballot Act issued by t!ie Home 
Office fur the information of returning officers, which 
will be found in Appendix II. It may be said 
generally that his dntieH will be more minute and 
laborious than heretofore, especially in large consti- 
tuencies, thuugh increased experience of the working of 
the Ballot Act will gi"eatly facilitate their performance. 



An enumeration of the various persons incapaci- ^J!|f^'" 
tated from sitting in the Eoase of Commons does not MrHuiu^ 
fall within the scope of this introduction (6) ; but it Is of '« 
necessary to consider the meaning of the term " can- 
didate" with reference to the payment of election 
expenses. 

By '21 & 22 Tict. c. 87, a. 3 (repealing so much of 
8. 38 of the Corrupt Practices Preyentioo Act, 1854(c), 
as relates to tiie definition of " candidate "), the words 
"candidate at an election" in the construction of the 
Corrupt Practices Prevention Act, 1854, are made to 
include all persons elected to serve in Parliament at 
Buch election, and all persons nominated as candidates 
at such election, or who have declared themselves can- 
didates on or after the day of the issue of the writ, 
or after the dissolution or vacancy in consequence of 
which the writ waa issued. 

(a) Ste Hejwood on Connty Blectiong, 2iid edition, p. 472, ifj. ; 
AMs T. White. Smith, L. a, 7tli edition, I., p. 251 ; ud a. 2 
of the Ballot Act, wbich provides that the decision of the Betaming 
Offiuer us tn the TiJidi^ of ui]' ballot paper is final, subject only to 
reversal on a. petition qaeitiomngtiie elei^'tian or return. 

(5) Hre, on this anbject, Cora. Dig. V. p. 219; Rogera, o. 5; 
May'B Pari. Pract p, 31, 5ai ; O'Uonovan Rosaa"3 case, Hansard, 
vol. 199, p, 122. 

{c) 17 i IS Vict, c 102. 
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By the Parliamentary Elections Act, 1868 (31 & 32 
Vict. c. 126), " candidate " means any person elected 
to serve in Parliament at an election, and any person 
who has been nominated as or declared himself a 
candidate at an election. 

There appears to be no definition of ** candidate" 
for general purposes ; but it was held in Muntz y. 
Sturge (8 M. & W. 302), that the word, as used in 
2 Wm. 4, c. 45, s. 71, in relation to the payment of 
the expenses of poll-booths, meant only a person who 
went to the poll. On the other hand, under the 
Treating Act (7 & 8 Wm. 3, c. 4), the expression 
** person to be elected " was held to extend to an 
unsuccessful candidate ; Ward v. Nanney (3 C. & P. 
399) (a). In Morris v. Burdett, 2 M. & S. 212, a 
candidate was defined by Lord Ellenborough as " a 
person ofifering himself to the suffrages of the electors ;" 
by Dampier, J., as " one who voluntarily proposes 
himself or adopts the proposal of others '* {h). 

The law is not expressly altered by the Ballot Act, 
but its effect is to make every person duly nominated 
(and no other person) a candidate for all purposes 
relating to the expenses of the election (c), and to. 
compel him to go to the poll, unless during the time 
appointed for the election (d) he withdraws himself, or 
if out of the United Kingdom is withdrawn by his 
proposer (s. 1), or unless security (if required) is not 

(a) Rogers on Elections, p. 408, note (p). 

(6) See also Bavies v. Lord Kemingtorif L. R. 9 0. P. 720. 

(c) As to liability of person proposing a candidate without his 
consent, seeposty p. 66. 

(d) The time appointed for the election is defined by Rule 4, to 
be such two hours between 10 a. m. and 3 p.m., as the Returning 
Officer may appoint. The rules referred to in this introduction ai'e 
the rules in the first Schedule to the Ballot Act. 




N 



jfiven or tendered on his behalf as provided 
Parliamentary ElectionH (Returning Officers) 
1875 (38 & 39 Vict. c. 8i). 



by the ^^1 

B) ^^M 



The old ] 



to nomination is almost nomina- 
entirely Buperseded by the provisions of the Ballot old law 
Act. The county court formerly held by the return- altaraiL 
ing officer in counties, and the nse of hustings, are 
abolished, and in place of a proclomatioa or notice 
of election publicly made or given by the returning 
ofBcer, and of an open nomination (election) of can- 
didates, advertisements by placards or otherwise and 
a private proceeding in " a convenient room," are 
substituted. The occasion of such disturbances as 
frequently marked the old hustinga nomination, is 
thus removed. 

It will be the duty of the returning officer, in the Sofl 
ease of a county election, within two days after the 
receipt of the writ, and, in the case of a borough elec- 
tion, on f/w day of its receipt, or on the following 
day, to give public notice (a), in the form prescribed 
in Schedule 11., of the time and place of election (6), 
and of the other particulars mentioned in Rule 1, and 
to this notice mast be added the notification with 
respect to the transmission of particulars of claims 
against returning officers which is contained in the 
second schedule to the Parliamentary Elections (Ee- 
tnming Officers) Act, 1875. In the ease of a county 
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election, he will also forward notices to the principal 
post-office of every polling-place, to be published as 
post-office notices are usually published (Rule 1). 
These post-office notices, together with a notice in the 
county papers, will suffice for a county election ; in a 
borough, placards or handbills, with a notice in the 
local paper, will probably be employed. Also, on or 
before the day of election the returning officer must 
publish the names and addresses of the agents re- 
quired to be appointed for the payment of election 
expenses (26 & 27 Vict. c. 29, s. 2). 
Time of The time of election is fixed by the returning 

officer in accordance with Rules 2 and 4. In a county 
or district borough (a) the first possible day for election 
is the fourth day after the day on which he gives the 
notice ; the last possible day is the ninth day after 
the day on which he received the writ. In an ordi- 
• nary borough the first possible day is the third day 
after the day on which he gives the notice ; the last 
possible day is the fourth day after the day on which 
he received the writ. {See the ** Time-table " annexed 
to the Abstract in Appendix II.) 
Place of The place of election must be a convenient room 

election. gituate in the town in which the election would have 
been held before the passing of the Ballot Act, or if 
the election would not have been held in a town, then 
situate in some town in the county to be fixed by the 
returning officer (Rule 3). 

This latter provision meets any special case, such 
as that of Kent, where elections have heretofore been 
held on an open down. 

(a) District borough means Monmouth and the Welsh boroughs 
specified in Schedule E of 2 W. 4, c. 45. 




Nomination. 



No bribery oath or other oatb is now required to 
be taken by the returning officer, as formerly under 
2 Geo, 2, c. 24, b. 3, wliich ia repealed by the Ballot 
Act {see Rnle 54) (a). 

The Ballot Act put8 an end to the possibility of a t 
person being elected who has not previonaly been ^ 
nominated, and a candidate mnst now be nominated 
in writing, subscribed by two registered electors as 
proposer and seconder, and by eight other registered 
electors as assenting to the nomination (a. 1). This 
provision ensures as far as possible the iona fides of 
the candidature. Doring certain hours of each day 
in the interval between the notice of and the day of 
election (which will be, in the case of an election for 
a county or district borough, not less than thTEB clear 
days, and in the case of an election for a borough 
other than a district borongh, nut less than iivo clear 
days), and also during the time appointed for the 
election, any elector may apply to the returning 
officer for a form of nomination paper, which that 
officer is bonnd to supply ; but its nse is not obliga- 
tory, though the paper employed meat he in the form 
prescribed by the Act {Eule 7). Of course any 
number of candidates may be nominated ; but it 
must be remembered that the name of one candidate 
only may be inserted in a nomination paper, and that 
an elector cannot subscribe more pajiera than there 
are vacancies to be filled (Rale 5). The proper mode 
of filling up a paper will be readily gathered from a 
reference to Rule 6, and to the form itself in 8chednle 
II. Care shoiild especially be taken that the names 
B candidate e 
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scription is sufficient, and that the requisite number 
of registered electors subscribe. 
With- Once duly nominated, a candidate can only with- 

draw from his candidature by giving a written notice, 
signed by himself, to the returning officer during the 
time appointed for the election (s. 1) («). In the 
case of any such withdrawal, the returning officer 
must give public notice of the name of the with- 
drawn candid^-te, and of the names of the subscribers 
of his nomination paper, as well as of the candidates 
who stood nominated or were elected (Eule 10). It 
does not appear to be contemplated that the notice 
as to a withdrawn candidate should be given before 
the declaration of the result of the election where 
there is no poll, or before the adjournment of the 
election in the case of a polli 
Objec- On the day of the election the returning officer will 

*^^"^ attend at the place of election during the time ap- 

pointed by him for the election, for the purpose of 
receiving nomination papers (which must be delivered 
to him by the candidates themselves, their proposers 
or seconders, during that time) (s. 1), and during one 
hour afterwards for the purpose of receiving objec- 
tions to nomination papers (Rules 4 and 6). Such 
objections, if on the ground of insufficient description 
or misdescription of a candidate, must be made imme- 
diately on the delivery of the nomination paper 

(a) Where a candidate is nominated in liis absence from the 
United Kingdom, he may be withdrawn by written notice signed by 
his proposer, who must hand to the returning officer as well a 
written declaration of such absence {ib. ) 

If the security required from any candidate under the Pari. £1. 
Act, 1875, is not given or tendered, the candidate is deemed to 
be withdrawn within the provisions of the Ballot Act. See post, 
p. 69. 




Uale Sy7 if on any other ground, before the expi- 
ration of the said hour (Rule 12). Tlie decision of 
the returning officer if disallowing an objection is 
fiDal, otherwise ia siibject to reversal on petition 
questioning the election or return {Rule 13). Trivial 
objections should not be taken or allowed by the 
returning officer ; and bis own objeotiona should be 
taken at the earliest jwaaible moment. It is presumed 
that he would allow a. mere insuffiuieacy of or error 
in description to l>e amended. 

The Select Committee of the House of Commons, 
appointed in the session of 187G, to inquire into the 
working of the existing machinery of electionsj re- 
commended that in any general amendment of the 
Ballot Act an opportunity should be afforded for 
curing any defeeta in relation to the nomination of 
candiiiatea which might be pointed out by objection 
taken at a period of the nomination when it is under 
the present system too late to cure auch defects. 

The public are made acquainted with the names 
of the candidates nnder the provisiona of Rule 11, 
which enacts that the returning officer shall, on 
the nomination paper being delivered to him, forth- 
with cause the names of the candidate, his proposer 
and seconder, to be conspicuously placarded outside 
the building in which the room appointed for the 
election is situate. It is to be remarked that " public 
notice " as defined by Rule 46 is not required by thia 
rule ; aud a legibly written notice is all that will be 
necessary. 

Every person whose nomination paper ia de- 
livered during the time appointed for the election, 
and to" whose paper no objection is made, will be 



IC 



PROCEDURE AT PARLIAMENTARY ELECriOXS. 



Hhow of 

hiiiwlH 

iiholiMhud. 



Ailjourn- 
nil III of 
iiomliui- 
tioii. 



iii^H ill 

<:aHU of 
uncon- 
tested 
election. 



deemed nominated in manner provided by the Act, 
and no person not so nominated will be entitled to 
have his name inserted in a ballot paper (Rule 12). 
It is clear, however, that where the objection is 
disallowed, the person to whose nomination paper 
it is taken must be deemed daly nominated for the 
purpose of entitling him to have his name so inserted. 

The change from the publicity of the old hustings 
nomination is very material, inasmuch as the only 
persons other than the returning officer and his 
assistants (if any) entitled to attend the proceedings 
during the time appointed for the election, are the 
candidates, their respective proposers and seconders, 
and one other person selected by each candidate. 
(Rule 8.) 

It will be observed that the view or show of hands 
which formerly determined an election, unless a poll 
was demanded (a), is abolished. 

The nomination in a borough may be adjourned 
ft'om time to time in cases of riot (5 & 6 Wm. 4, c. 36, 
B. 8), but there is no statutory provision for its ad- 
journment under any other circumstances. 

If the election be uncontested — that is to say, if at 
the expiration of one hour after the time appointed 
for the election no more candidates stand nominated 
(t. e., have been duly nominated and not withdrawn) 
than there are vacancies to be filled up — the returning 
officer is bound forthwith, as under the old law, to 
declare such candidates to be elected, and to return 
their names to the Clerk of the Crown in Chancery 
(s. 1) (b). By Rule 45 he is also bound to give public 



(a) 7 & 8 W. 8, c. 25, 8. 8, repealed by the Ballot Act. 
(6) As to mode of return, see post, p. 65. 



Nojnination. 

notice as eoon as possible of the names of the candi- 
dates 80 elected. A candidate cannot withdraw in 
the honr after the time appointed for the election, 
during which the returning officer is bound under 
Rule i to attend, though objections other than for 
misdeacription or insufficient description may be 
taken during that period (see Rule 12). 

If the election bo contested — that is to say, if the Ai^jonra 
number of candidates duly nominated and not with- ^l^tiou 
drawn exceeds the number of vacancies — the returning 
officer ia to adjourn the election, for the purpose of 
taking a poll, and as soon as practicable to give 
public notice of the day on which the poll will be 
taken, of the candidates as described in their nomina- 
tion papers, and of the other particnlars mentioned in 
Rules 9 and 10 (s. 1, Rules 9 and 10). 

The previously existing enactments respecting the ^■''^ °^ 
day of the poll are repealed by the Ballot Act; and 
by Rule 14 the day appointed by the retnming 
officer must now be, in the case of an election for a 
county or district borongh, not leas than lii'o nor more 
than iix clear days ; and in the ease of an election 
for a borough, other than a district borough, not 
more than three clear days after the day fixed for 
the election (see Time-table in Appendix II.). In 
the case of a counlj election, the returning officer 
must also deliver a notice of the names of the candi- 
dates, and of the day fixed for the poll, to the post- 
master of the principal post-office in the town in which 
the election is held, in order that the information may 
be telegraphed, free of charge, to the several postal 
telegraph offices in the county, and published as Post 
Office notices are usually published (Rule 9). 
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Moi-eover, on the election being adjoaraed, the 
retnming officer muat give public notice of the situa- 
tion of the polling stations, of the description of 
voters entitled to vote at each station, and of the 
mode in which electors are tovote(RnIe 19), In carry- 
ing out the last direction, the form of directions for 
guidance of voters in Sched. II. should be used. It 
wonld seem that this notice may be givea either 
together with or independently of the pubUc notice 
required by Rule 'J of the day of the poll, &c. 

As a rule the returning officer ought no doubt to be 
completely prepared for the event of a contested elec- 
tion, so as to be able to give notice of all the required 
particulars at the earliest moment practicable, and 
it would usually be convenient to insert them in one 
advertisement or placard. 

If a candidate dies in the interval between the ad- 
journment of the election and the taking of the poll, 
notice of the poll is to be countermanded and the 
proceedings commenced afresh, as if the returning 
officer had received the writ on the day on which 
proof was given to him of snch death. A candi- 
date who stands nominated at the time of the counter- 
mand of the poll need not be re-nominated (s. 1.). No 
particular mode of notifying the countermand is pre- 
scribed, but care will of course be taken that sufficient 
notice is given. 

A candidate may be elected in his absence (see 
Form of Writ in Sched. II.). 

In order to facilitate the taking a poll, various 
statutory provisions have from time to time been 
made in relation to the division of electoral areas into 
polling diBtriots. 
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The enactments prior to 1867(3) are repealed by ^i^j*.""" 
the Ballot Act, and the general result of its proTieions ^^^ ^ ^^^ 
(s. 5) is to carry further the principle of providing poUing 
polling places accessible to each vot«r, by rendering 
compulsory the division of counties, and pressing 

npon the consideration of the local authorities of 

boroughs the desirability of dividing their respec- ^H 

live boroughs, without, however, rendering such ^^| 

division compulsory. ^^| 

With respect to counties, section 5 enacts (com- ^H 

manding the exercise for the purpose of the powers ^H 

conferred by s. 34 of 30 & 31 Vict. c. 102) that H 

" tbe local authority (as hereinafter defined) of every ^H 

" county aAaW by order, as soon ae may be pi-actic- ^H 

" able alter the passing of this Act, divide such county |^| 

" into polling districts, and assign a polling-place ^| 

" to each district, in such manner that, so far as ^H 

" is reasonably practicable, every elector resident in ^^k 

" the county shall have a polling-place within a dis- ^H 

" tance not exceeding four miles from his residence, ^H 

" so, nevertheless, that a polling district need not in ^H 

"any case be constituted containing less than one ^H 

" hundred registered electors." And with respect to ^H 

boroughs, that " the local authority (as hereinafter ^H 

" defined) of every borough shall take into considera- ^H 

" tion the division of such borough into polling ^^| 

" districts, and, if Ihey think it deskabh, by order, ^^| 

^^^vide End) borongh into polling districts in such ^^| 

^■Banner as they may think most convenient for ^H 

^^pking the votes of the electors at a poll." ^H 

^H& copy of any order made by a local authority in ^H 

^^bnance of this section was to be sent to the Home ^H 

^H) 3 W. 1, c, 15, s. 63 ; S ft7 W. 4, a. 102; \% & \1 N'v:!>.. ^H 
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Secretary on or before the Ist of May, 1873, in order 
to be laid before Parliament, accompanied by a report 
stating how far the provisions of the Act with respect 
to polling districts had been complied with in the 
county or borough of such local authority. A copy 
of any order made after the 1st of May, 1873, must in 
like manner be sent Jx) the Home Secretary to be laid 
before Parliament, but no time is specified within 
which this is to be done. 

The local authorities of counties and boroughs 
under this section (amending 30 & 31 Vict. c. 102, 
s. 34, and 31 & 32 Vict. c. 58, s. 18) are as fol- 
lows : — 



Area, 



County. 



Isle of Ely. 



Municipal borougb, and 
borough any part of 
which forms a municipal 
borough. 

Parliamentary borough con- 
stituted by combination 
of two or more municipal 
boroughs, or by combina- 
tion of municipal borough 
and other places, whether 
municipal boroughs or 
not. 

Borough where town coun- 
cil is not local authority. 



Local Authority. 

Justices having jurisdiction 
therein, or in krger part there- 
of, in general or quarter sessions 
assembled. 



Justices for Isle of 
assembled as aforesaid. 

Town Council. 



Ely 



Town Council of borough in 
which nomination takes place. 



Justices of petty sessional 
division in which borough is 
situate ; or if borough is situate 
in or comprises more than one 
petty sessional division, then the 
justices in general or quarter 
sessions having jurisdiction over 
such borough or greater part 
thereof in area. 



Polling Districts. 

An election cannot be questioned by reason of any 
non-compliance with this sectioD, or any informality 
relatiye to polling districts or polling-placea. It may 
happen that a parish is by un order under this sec- 
tion divided between two or more polling districts, 
in which case the eiisting lists and register of voters 
necessarily become inapplicable. Accordingly, it is 
enacted that, any order made by a local anthority in 
relation to polling districts or polling-places shall 
apply only to Ust« of voters made sobsequently to its 
date, and to registers of voters formed ont of such 
lists, and to elections held after the time at which a 
register of voters so formed haa come into force (a, a, 
ad fio. la) ), 

In the case of counties a large discretion is no 
doubt left to the juBtices by the words "so far as is 
reasonably practicable," but the principle of the sec- 
tion is clear enough. 

In counties, nnder the Kegistration Act (G Vict, confohh- 
c. 18, Bs. 3 et seq.) (6), the registration of voters is reqis- 
parochial, the names being arranged in each parish or lists to 
township in strict alphabetical order according to the dis- 
sumames, with every polling district in alphabetical 
order, and with every parish or township within such tip.sT" 
polling district likewise in alphabetical order (s, 47). 

The voters ai-e numbered consecutively throughout 

(u) See proiiso at end of section, wUch obviates the lumeccssar; 
pOfltponeioeDt of the opert^tion of an order made 'between the lat of 
JqI; and the 1st of NoreDibei in luif year, and not creating aay 
new diviaion of u parish between tvo or uiam poiling districts. 

(i) The Scotch KcglBtratioD Acts are 1 9 ft 20 Vict. c. 5e (liaigiui) ,- 
24 & 2n Twt. 0. as (counties) ; amendod lij 31 ft 82 Viot. c 18. 
The Irish Acts are 13 & U Vict. o. 6B; 27 & 23 Vict. c. 22 ; 
amended by 31 & S2 Vict. <!. 112. 
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the register of the whole county ; bnt in cases where 
voters have obtained leave, under s. 36, from the 
revising barrister to vote out of their district (infra, 
p. 25), s. 47 requires an asterisk instead of a number 
to be prefixed to their names in the list of the 
parish or township in which their names originally 
appeared. 

In boroughs, under the same Act, the list of free- 
men is made out by the town clerk, while the list of 
the other voters is. parochial. It is clear then that 
this Act did not contemplate the division of parishes 
between different polling districts. 

The thirty-fourth section of the Reform Act of 
1867 (30 & 31 Vict. c. 102), however, clearly provides 
for the division of parishes between poUing districts 
both in counties and boroughs, and in boroughs 
directs the list of voters to be made out in such 
manner as to divide the names in conformity with 
each polUng district. 

Further, the 22nd section of the Registration Act 
of 1868 (31 & 32 Vict. c. 58), enacts that where 
any parish in a county, as well as in a city or borough, 
forms part of more than one polling district, the part 
of such parish situate in each polling district shall be 
deemed to be a separate parish for the purposes of 
the revision of voters and the lists and register of 
voters, and may be designated by some distinguishing 
addition in the list of voters for such part of a parish. 
Such part in fact receives a nickname for registration 
purposes, and a separate list must be made for it by 
the overseers. 

The consideration of the preparations for the poll 
to be made by the returning officer involves the 
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fundamental chfuige introduced by the Ballot Act — 
the taking the votes of the clectorB by ballot. The 
mode of ballot adopted by the legislature ia that 
popularly known as the " paper ballot," and, as will 
be eeeu, its nature entails more onerous duties on the 
returning officer than heretofore. His preparations 
may perhaps be conveniently considered under the 
heads nialerial and personal. 

Under the first head it will be the business of the Materkl 
returning officer in the first place to provide at every E™*'*" 
polling-place a sufficient number of poUiug stations polling 
for the accommodation of the electors entitled to vote 't"""'"^ 
at such polling-place (s. 8, rule 15) (a). 

In order to avoid confusion, it will be well here, once 
for all, to diHtinguiEh the meanings of "polling district," 
"polling-place," "polling station," and "compart- 
ment." The term " polling district," as already ex- 
plained, means one of the divisions into which every 
county, and most large boroughs, are now mapped 
out, so as to present the electors in manageable bodies 
for polling purposes. The tenu "polling-place" 
means, in the case of a county, some town or village 
at which the electors of a polling district are f« poll ; 
in the case of a borough, the particular spot in such 
borough or (if divided into districts) in each district 
which the I'etnrning officer may fix as the place for 
polling (Rule 57). A " polling station " ia, in effect, 
Ihe area onder the control of a presiding officer, and 
there may be several at one polling-place ; it may be 
either a separate room or a separate booth, or one or 

(a) In MDnmouUi and the Wslsli district borDngha (an BulG 57) 
tliere moat be sA leut one pulling slatiou at well contrtbator; place 
of sach borougli. 
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more polling stations may be constructed in the same 
room or booth (Rule 17). The returning officer will, 
of course, exercise his discretion according to local 
circumstances. A " compartment " is a space in 
a polling station so partitioned off as effectually to 
screen the elector, while marking his vote, from obser- 
vation (Rule 16). 

The expense of constructing booths is, in all cases 
where practicable, to be avoided. Section 37 of 30 
& 31 Vict. c. 102, directed a room to be used instead 
of a booth wherever practicable, and permitted any 
room, the expense of maintaining which is payable 
out of a local rate, to be taken with the consent of 
the authority having control over the same. This 
principle is extended by permitting any such room, 
and also any room in a school receiving a Parlia- 
mentary grant, to be taken compuhorily, and used 
free of charge, for the purpose of a polling station. 

All damage done to any such room as aforesaid, 
and all expenses incurred by the authority having 
control over the same by reason of its being used for 
such purpose, must be made good and defrayed by 
the returning officer (s. 6). This provision will only 
cover actual damage done, e. g., to fittings or win- 
dows, and actual expense to which the authority is 
put by reason of the room being so used («). 

In every polling station compartments must be 
constructed so as to enable the voter to mark his 
vote screened from observation ; and at least one 
compartment must be provided for every 150 electors 

(a) A minute lias been framed by the Committee of Council for 
Education, whicli provides that a school shall not suffer with respect 
to any Government grant through being closed under this section. 



AllotmenI of Foiling Sfations. 

entitled to Tofce at the etation (Rule 16). The pre- 
vionsly esisting enactments on this subject are re- 
pealed (a), and there is no limit to the number of com- 
partments, and consequently no limit to the number of 
electors, for a station. Both outside every station 
and in every compartment of every station the form 
of directions to voters given in Schedule II. must be 
placarded. This is an important provision, and 
should be carefuUy attended to. 

Section 64 of 2 Wm. 4, c, 45 provides that at , 
county elections no persons shall be admitted to vote ' 
in respect of any property flitnate in any parish, e 
township, or place, except at the booth (b) allotted for 
such parish, &c. ; and if no booth be allotted for the 
same, then at any of the booths appointed for the 
district in which the property is included ; and in 
case the parish, &c., in which the property is situate 
is not included in any district, then at the principal 
place of election. 

But under s. 3G of C Vict c. 18, any county voter 
residing out of the polling district wherein his quali- 
fication is situate, may obtain leave from the revising 
barrister to vote at the polling place of the district in 
which he resides. 

In boroughs where there have been different booths 
erected (except in the borough of Monmouth), it is 
enacted by s. G8 of 2 W^m. 4, c, 45, that no person 
claiming to vote in respect of property shall be 

(a) 2 W. i. 0. 45, B, 88 ; 6 & a W. 4, c. 36, sa. 3, 4 ; 8 & 
7 W. 4, c. 102, a. 3; 31A33Tict.c 53, a. 24 ; uid bd in Ireland, 
13 & 14 Vict c. 08, sa. 3, 13. 

(b) Booths nitl b« aompBistiTe!; anfrnown under the Ballot 
Act, Mid in coiiBtruing the priar emwlmeDtB the term polling 
itatlon must be auduntoud. 
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admitted to vote, except in the booth allotted for the 
parifih, district, or part where such property is situate ; 
or in case the voter does not claim to vote in respect of 
property, then in the booth allotted to the parish, &c., 
where his place of abode as described in the register 
may be ; but in case no booth happens to be provided for 
any particular parish, &c., the votes of persons voting 
in respect of property situate in, or resident in such 
parish, &c., may be taken at any of the booths (a). 

The votes of freemen residing out of the limits of a 
borough may be taken at any of the booths (b). 

The Ballot Act carries the principle of allotment 

somewhat farther, by declaring (Rule 15) that the 

returning officer shall distribute the polling stations 

at a polling-place among the electors entitled to vote 

at such polling-place as he thinks most convenient. 

For instance, they might be distributed according to 

the alphabetical order of the names of the electors. 

By Rule 18, an elector is prohibited from voting at 

any station other than the one allotted to him. 

Notice of In counties, by 2 Wm. 4, c. 45, s. 64, the sheriflP 

o? rtai^^* is required to cause to be affixed on the most con- 

tions. spicuous part of each booth the names of the several 

parishes, townships, and places for which such booth 

is allotted. 

In cities and boroughs (except Monmouth), by 
s. 68, in addition to affixing on the most conspicuous 
parts of each booth the names of the several parishes, 
districts, and parts for which such booth is allotted, 

{a) For Bimilar proyisions as to counties in Scotland, see 2 & 8 
W. 4, c. 65, s. 27 ; in Ireland, 13 & 14 Vict. c. 68. 

(6) 2 W. 4, c. 45, 8. 68. As to liyerymen in the city of London, 
see 5 & 6 W. 4, c. 36, 8. 7 ; 6 & 7 Vict. c. 18, s. 92. 
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retuniing officer is required to give public notice 
of the aituation, division, and allotment of the difFerent 
booths two days before the commencement of the p' 

Under Rule 19 of the Ballot Act the returning officer 
both in counties and boroughs must give public notice 
of the situation and allotment of the polKng stations. 

The returning officer must moreover provide for Ballot 
every polling station ballot boxes, ballot papers, '^"' 
stamping instruments, copies of the register of votere, 
and materials for voters to mark the ballot papers 
(s. 8, Rule 20). A copy of such part only of the 
register is required at a station as contains the names 
of the voters allotted to vote thereat. 

A ballot box must be bo constructed that the 
ballot papers can be introduced thereiUj but cannot 
be withdrawn therefrom withont the box being un- 
locked (Rule 23) } it should be large and strong, and 
where the voters are numerous it may be necessary to 
provide more than one for a station. 

Where a parliamentary borough and a municipal 
borough occupy the whole or part of the same area, 
section sis of the Parliamentary Elections {Returning 
Officers) Act, 1875 (38 & 39 Vict. c. 84), makes it 
the duty of the returning officer as far as practicable 
to make use of ballot boxes, fittings, and compart- 
ments provided for municipal or school board elec- 
tions ; and the Court, on taxation of his accoonte, ie 
to have regard to the provisions of this section. 

The official mark is required to be stamped on both 
sides of the ballot paper (s. 2) : the instrument 
should of course bo such as to effect this by a single 
operation, and the stamp should be a perforating or 
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The Select Committee of 1876 took evidence as 
to the best form of stamping machine, and arrived 
at the conclusion that the shifting perforating 
machine is liable to fraudulent imitation ; while the 
percussion embossing machine tires the hands of 
those who use it to such an extent as to cause the 
mark made on the papers to be in some instances too 
faint to be of service (Rep. p. iv.). The evidence of 
Mr. Gordon, the representative of Messrs. Shaw, of 
Fetter Lane, goes to show that the fixed pin perfo- 
rator, or the mixed machine, partly perforating and 
partly embossing, is the best ; but these machines are 
more costly than the ordinary embossing machine 
(Q. 1032). Mr. Lowesheim, a manufacturer of stamp- 
ing machines, recommends the embossing machine, 
which can be made with a lever to avoid fatigue to 
the operator (Q. 1074, 1077, 1084). 

The papers should be stamped singly. Whatever 
machine be used, the returning oflScer must take pre- 
cautions to prevent the oflScial mark being divulged 
before the commencement of the poll, and seven years 
at least must elapse before the same mark can be used 
again at an election for the same county or borough 
(Rule 20) ; otherwise fraud would be invited. 

The marking materials will be pencils, ettached to 
the desk at which the voter is to mark his vote. (See 
form of directions to voter in Sched. II.) 

The ballot paper, which constitutes the ballot of 
each voter, requires a more detailed description. It 
must be printed, and in the form set forth in the 
second Schedule, and contain a list of the candidates, 
described as in their respective nomination papers, and 
arranged alphabetically in the order of their sur- 
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names (see directions for printing ballot paper in 
Sched. II.), and raiiBt be capable of being folded np 
(Rule 22). It must have a counterfoil like an ordinary 
cheque, and must be numbered on tlie back with 
a number correapoDding to that on the face of the 
counterfoil (s. 2). As the object of the numbering 
is to make it possible to ascertain how votes have 
been given in the event of a scrutiny, it would appear 
that all the ballot papers in any one election, at 
whatever station they are used, ought to be numbered 
in a contiuuoua series. Ballot papers of a different 
colour from the regular papers, but similarly printed, 
must be provided for "tendered votes" {Rule 27). 
In practice it will bo found necessary to bind up the 
ballot papers and countcrfoUa in the form of an 
ordinary cheque-book. 

There seems to be no objection to the adoption of 
a black ballot paper, the square intended for the cross 
remaining white ; and, at all events, the left hand 
margin of the ballot paper shonld be reduced asmnch 
as possible, in order to assist the more ignorant voters 
to mark their votes on tbe right band side, a& directed 
by the Act. The decision in Woodward v. Sarsons 
(10 C. P. 733 ; see infra, p. 59) has, however, ren- 
dered this point of less importance. 

The law relating to tbe deputies (a) of returning I 
officers has already been stated. A deputy returning \ 
officer appointed in pursuance of s. 8 of the I 
Act, and also any under-sheriff, has under that section 



(a) This itna will hsnceforth only be applicable la uader- 
sheriffB and depntiea appointed under s. 8. There waa a tendency 
U> Goufiiston niicler tbe aid law between depnties (pruperlyBoca]led> 
and iiresiding ofEcen. 
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all the powers of a returning oflBcer in relation to the 
election ; and, in so far as he acts as returning officer, 
is to be deemed to be included in the term returning 
officer in the provisions of the Ballot Act relating to 
Parliamentary elections (s. 8). With regard to other 
officers, there is a general direction in s. 8 to the 
returning officer to appoint and pay such officers as 
may be necessary for effectually conducting the elec- 
tion ; and Rule 21 expressly enacts that he " shall 
appoint a presiding officer to preside at each station." 
He must also, as under the old law (6 Vict. c. 18, 
8. 90), provide " a sufficient attendance of constables " 
at each station ; and may appoint and pay clerks and, 
in addition to any clerks, " competent persons " to 
assist him in counting the votes (Rule 48). 

By s. 10 of the Ballot Act, a presiding officer has the 
powers of a returning officer (a) under the old law ; and 
any presiding officer (J), and any clerk appointed by the 
returning officer, may ask the questions and administer 
the oath authorised to be asked of and administered 
to voters (c). If he thinks fit, the returning officer 
may himself preside at a polling-station (Rule 47) ; 
but practically he could only do so where the electors 
are few, and there is only one polling-station. In 
addition to the duties of the presiding officer in rela- 
tion to the actual taking of the poll, it is his business 
to keep order at his station (for which purpose he is 



(a) There can hardly be any doubt that the Act contemplates 
the appointment of one presiding officer, and one only, for each 
station. As a matter of fact, difficulties have arisen where more 
than one has been appointed. (See the evidence of Sir J. Heron 
before the Select Committee of 1876.) 

{b) i.e., a deputy appointed to preside at a polling place. See 2 
W. 4, c. 44, ss. 70, 73. 

(c) Infra, p. 38. 
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empowered by s. 9 to order the immediate removal of 
pevsons misconduGting themselves, or failing to obey 
his lawfiil ordera), to regulate the nmabet of electors 
to be admitted at a time, and Bee that no persons 
other than the clerks, agents, and constables enter the 
station (Rule 2 ] ). He must also UBe his best exertions 
to maintain the secrecy of the voting (s. 4). He 
may delegate any of his powers or fiinctions to his 
clerks, except that of ordering tlie arrest, exclusion, 
or ejection from the polling station of any person, 
and for such delegation no writing is required 
(Rule 50). 

The position and liabilities of presiding officers (^saof 
were considered in the case of Pu/ceritiff v. James y^ jZ^. 
(L. R. g C. P. 489). The plaintiff, an unsuccessful 
candidate at a municipal election, sought to recover 
damages irom a. presiding officer for breaches of duty, 
whereby (as he alleged) he lost his election. The 
following points were determined:—!. It is prijnd 
facie the duty of the presiding officer (I) to deliver to 
the electors ballot papers bearing the official mark ; 
(2) to be present at his station, so that electors can 
show the official mark to him. II. But though the 
presiding officer prmd facie undertakes all the duties 
imposed by the statute in relation to the conduct of 
the polling at his station, he is not responsible for the 
execution of such of them as he lawfully delegates to 
his cierkB, since tfiey are not his servants. III. The 
above dnties are purely ministerial ; consequently an 
action for breach of them lies by a party aggrieved, 
without any allegation of malice or negligence. 

It was further held by Bovill, 0. J., and Grove, J,, 
that the statute docs not impose on the ijiftW-iwyj, 
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officer the duty of ascertaining whether the ballot 
paper bears the official mark after the elector has 
marked it, and before he places it in the box. On 
the other hand, Keating and Brett, JJ., were of 
opinion that the statute does impose such duty. 

This latter view seems correct. The elector is 
told by the Act to show the mark on his paper to 
the presiding oflScer, and if he fraudulently (he could 
hardly do it negligently) put an unauthorised paper 
in the box, he is under s. 8 liable to six months' im- 
prisonment. The obvious inference, then, is, that it 
is the duty of the presiding officer, in the interest of 
the elector himself as well as of the public, to see 
that the elector complies with the law. The supposed 
practical difficulties started by the Chief Justice are 
disposed of in the judgment of Keating, J. Hard 
cases for presiding officers may possibly occur, but it 
is to be remembered that they need not undertake 
the oflSce if they consider the risk out of proportion 
to the pay. 

Considering the importance of retaining solicitors 
or other properly qualified persons as presiding 
officers, it is probable that the limit of their remu- 
neration to 31. Bs. by the Parliamentary Elections 
(Returning Officers) Act, 1875, may prove too low. 

The inspectors, ordinarily called check-clerks, who 
might formerly be nominated by a candidate and ap- 
pointed in counties by the sheriff or under-sheriff («), 
as well as the commissioners who might be appointed 
by the returning officer in a county or borough, on 



(a) 7 & 8 W. 8, c. 25, b. 3 ; 18 G. 2, c. 18, s. 9 ; 19 G. 2, c. 

28, s. 6. 
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the written request of a candidate for administering 
oaths {a), are abolished. 

It is to be observed that the enactment (2 Wm. 4, Payment 
c. 45, s. 71) which fixed the payment of deputy ^tura?ng 
returning officers at two guineas a day, and of poll- officers, 
clerks at one guinea a day, has been repealed. 

No person is eligible for appointment by a return- 
ing officer for the purposes of an election who has 
been employed by any other person in or about the 
election (Rule 49 ; and see 30 & 31 Vict. c. 102, 
s. 50.) 

There is no alteration of the former law respecting poll 
the hours of polling. ^^^ °^- 

In counties and boroughs alike the time of polling 
is limited to one day, and the poll begins at 8 a.m. ; 
in counties it closes at 5 p.m., and in boroughs at 
4 p.m. (16 & 17 Vict. c. 15 ; 5 & 6 Wm. 4,c. 36) (6). 

In the universities the poll is limited to five days 
by 16 & 17 Vict. c. 68 ; 30 & 31 Vict. c. 102. 

The only persons entitled to be present at a polling Persons 
station, other than the presiding officer, his clerks, ^f ^^t *t 
and the necessary constables, are the agents for detect- 
ing personation, who may be appointed by the candi- 
dates, and the candidates themselves, if they see fit ; 
and it is the duty of the presiding officer carefully 
to exclude all persons other than the above (Rules 
21, 51). 

(a) 34 G. 3. c. 73 ; 42 G. 3, c. 62. 

(6) $0 in Ireland, 10 & 11 Vict. c. 81 ; 25 & 26 Vict. c. 62 ; 
except that the poll does not close in boroughs till 5 p.m. 

In Scotland the hours are between 8 and 4 p.m. 5 & 6 W. 4, • 

c. 78 ; 16 & 17 Vict. c. 28. 

The special provisions of 31 & 32 Vict. c. 58, s. 16, as to 
Welsh contributory boroughs, are repealed. 
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The poll is taken on the basis of the register formed 
under the Registration Act, 6 & 7 Vict. c. 18. 

By s. 79 of that Act, and by s. 7 of the Ballot Act, 
the register is conclusiye as to the right of a person 
to vote, subject to the proriso that nothing in the last- 
mentioned section shall entitle any person to vote 
who is prohibited from voting by statute or by the 
common law of Parliament, or to relieve any person 
from any penalties to which he may be liable for 
voting. 

It is farther to be observed that the provisoes 
at the end of s. 79 of 6 & 7 Vict, a 18, disen- 
titling a person to vote, who in a county has lost his 
qualification, and in a borough has ceased to reside, 
are repealed. As also is s. 98, which virtually gave 
an appeal from the revising barrister to an election 
judge as the substitute for a House of Commons com- 
mittee, and allowed the same tribunal to decide on a 
right to vote disputed on the ground of legal in- 
capacity (a). 

It is therefore necessary only to consider what per- 
sons whose names are on the register are so prohibited 
through having become disfranchised, so to speak, by cir- 
cumstances that have occurred since their registration. 

The disqualifications which may accrue after regis- 
tration are as follows — 

First. Personal — Lunacy, alienage, peerage. 

Lunacy is immaterial, as a person disqualified on 
that score would be almost certain to be kept away 
from the poll. 

Alienage also is immaterial. A man who had 
recently disclaimed his British nationality will most 

(a) See Stawe v. JoHiffe, L. R. 9 C. P. 734. 
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be in a foreign countryj and, at all eTents, 
care little for voting. 

The acquisition of a peerage after registration is, of 
course, a common oecurrenL-e ; bnt the new peer is 
almost certain to be known, and would not, probably, 
run the risk of voting, as bis doing so would be a 
contempt of the resolution pMsed by the House of 
Commons in 1699 (Rogers, p. 193), and of the ses- 
sional order of the House of CommouB, to the effect 
that a peer hath no right to give his vote at the elec- 
tion of any member to serve in Parliament. This 
resolution and order, according to Lord Campbell and 
other high authorities, are merely declaratory of the 
common law of England, and in a recent case the in- 
capacity of peers to vote at parliamentary elections was 
treated as practically too clear for argument: Beaiichamp 
{Earl) V. Overseers of Madresjield, L. E. 8 0. P. 245. 
And the case of an Irish peer falls within the same 
principle as that of an English peer, though with the 
qaali6eation that an Irish peer who represents an 
English or Scotch conatitneney in the House of Com- 
mons is entitled to vote : Lord Rendhsitavi v. Haioani, 
L. R. 9 C. P. 252. 

Secondly. AMeptatut of office. — The only disqnali^- 
ing of&ces seem to be those of the magistrates and 
officers of metropolitan police courts and of police- 
meu, and the disqualification extends only to elections 
held within certain limits. Policemen are snbjeet to 
jjenalties of varying amount, according to the Acts by 
which they are regulated, for voting in contravention 
of the kn (a). 
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The enactments disqualifying revenue officers were 
repealed by 31 & 32 Vict. c. 73. 

But under this head may perhaps be classed the 
numerous persons who are disqualified by accepting 
employment at an election for which they would other- 
wise be entitled to vote. 

These persons are defined by 30 & 31 Vict., cap. 102, 
s. 11. which enacts that — 

" No elector who within six months before or during 
" any election for any county or borough shall have 
" been retained, hired, or employed for all or any of 
** the purposes of the election for reward, hy or on 
'' hohalf of any candidate at such electmiy as agent, 
** canvasser, clerk, messenger, or in other like employ^ 
** ment, shall he entitled to vote at such election ; and 
" if he shall so vote he shall be guilty of a mis- 
" demeanor." {a) 

Thirdly. Receipt of Parochial Relief, — Persons who 
have received parochial or other alms since the date 
of the revision are disqualified from being registered 
by 2 & 3 Wm. 4, c. 45, s. 36, amended by 30 & 31 
Vict. c. 102, s. 40 {I), But if the receipt of parochial 
relief has occurred since the registration, the disquali- 
fication is by common law only, and it is apprehended 
that a pauper is subject to no punishment for voting, 
nor is his vote liable to be struck off on a scrutiny. 
Stowe V. Jolliffe, L. R. 9 C. P. 733. " Other alms " 



8. 18 ; 23 & 24 Vict. c. 135, s. 5 ; City of London police, 2 & 3 
Vict. c. xciv. 8. 8 ; County police, 2 & 3 Vict. c. 93, s. 9 ; Borough 
police, 19 & 20 Vict. c. 69, 8. 9. So as to constables in Scotland, 
20 & 21 Vict. c. 72 ; in Ireland, Qkl Wm. 4, c. 13. 

(a) A similar provision is found in the Scotch and Irish Acts, 31 
& 32 Vict cc. 48 and 49. 

(6) In Scotland, by 31 & 32 Vict. c. 48. 
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appear to mean only each charities as form a part of 
the general parish resources for the relief of the poor, 
and are managed by the OTersoers {n). 

Fourthly. Grime. — Traitors anii felons are disfran- 
chised by 33 & 34 Vict, c. 23. It may be assumed 
that these persons cannot come to the poll ; but sueh 
an assumption cannot be made with respect to per- 
sons disqualified by conviction for perjury (2 Geo. 2, 
e, 24, B. 6), or for con-upt practices at parliamentary 
elections, either ander the general Acts, 17 & 18 Vict, 
c. 102, B. 6, 31 & 32 VicU c. 125, ss. 43 ft 45, or 
onder special Acts, or for corrupt practices at muni- 
cipal elections, 22 Vict. o. 35, s, 11, or at school-board 
elections, S3 A 34 Vict. c. 75, a. 91. 

Ab the persons guilty of corrnpt practices are de- 
clared incapable of voting, they would probably be 
guilty of a misdemeanor at common law for voting in 
oontravention of a statnte, but are not subject to any 
specific penalty. 

If^ then, a disqualified person whose name is on the 
register presents bimHclf at a polling station, and 
answers the authorised questions, and takes the au- 
thoriscd oath, the presiding ofiicer cannot refuse to 
deliver a ballot paper to him. Nor are there any practical 
means of preventing such a person from voting, if he 
is willing to incur the penalty (if any) assigned for 
bis contravention of the law. 

Although there is no enactment which prohibits 
a presiding officer (being a registered elector) from 
voting, there is good reason why he should not do bo. 



(a) EoKfics, p. !U. 
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First, during the time occupied in appljdng to one of 
his clerks for a ballot paper and marking his vote (a), 
he would be necessarily abdicating his functions as 
presiding oflScer. Secondly, the act of voting is in 
itself entirely inconsistent with the impartiality above 
suspicion demanded from him. Thirdly, his position 
is analogous to that of the returning oflScer, who is 
expressly prohibited by s. 2 of the Ballot Act from 
recording an original vote. 

The above reasoning applies, though with some- 
what less force, to the polling clerks. 
Questions ^^^ oaths required to be taken at the poll, which 
and oath at one time were very numerous, and created great 
** P^"* delay, were, by 2 Wm. 4, c. 45, s. 58, 6 & 6 Wm. 4, 
c. 36, s. 6, and 6 Vict. c. 18, ss. 81, 82, reduced to 
two — the bribery oath, and the oath to the truth of 
the voter's reply to the questions as to his identity 
and as to his having already voted, contained in 6 
Vict. c. 18, s. 81. By 17 & 18 Vict. c. 102 the bribery 
oath was abolished. 

The law is now regulated by 6 Vict. c. 18, ss. 81, 
82 {h), which provides that at no county or borough 
election shall any inquiry be permitted at the time of 
polling as to the right of any person to vote, except 
only as follows ; (that is to say) That the returning 
officer or his deputy shall, if required on behalf of 



(a) It would be impossible for a presiding officer to vote unless 
entitled to do so at his own station : at least he would incur serious 
liability by leaying his station for that purpose. 

(&) In Ireland, by ss. 88-9 of 13 & 14 Vict, c* 69, to the 
same effect. In Scotland, a declaration takes the place of the 
questions and oath authorised in England and Ireland (24 & 25 
Vict. c. 10, s. 45, and Sched. D). So much of this declaration aa 
relates to the possession of qualification is repealed by the Act. 
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any candidate, put to any voter at the time of his 
tenderiDg his vote [*.e. when he applies for a ballot 
paper, s. 15], and not afterwards, the following ques- 
tions, or either of them : — 

1. Are yon the same person whose name appears as 
A.B. (a) on the register of voters now in force 
for the county or riding, Ac of 
or for the city [or borough] of [a* 

the case may be] ? 

[ave yon already voted, either here or else- 
where, at this election for the county or riding, 
&c., of or for the city [or borough] 

of [fM ih« case may ie\ ? 

Any person wilfully making a false answer to either 
of the questions aforesaid, is to be deemed guilty of a 
misdemeanor, and may be indicted and punished 
accordingly. The returning officer or bis deputy [or 
B commissioner or commissioners to be for that pur- 
pose by law appointed {b) ] must also, if required on 
behalf of any candidate at the time aforesaid, ad- 
minister an oath to any voter in the following form :■ — 
" You do swear [or affirm, tn tM case may be\, that 
you are the same person whose name appears as A. B. 
on the register of voters now in force for the county 
or riding, &c., of or for the city or borough 

of [as the ease may be], and that you have 

not before voted, either here or elsewhere, at the 
;nt election for the county or riding, &c., of 



, t) Herel; Urns twking the name ttanld not unfrequentl; (e. ij. 

th* C8*B uf five Joho amiths on the cegiBter) avitil little to ideii- 
tiff the voter, and it can lianll; be doubted tfaat tha plaee of aboJa 
en the regisMr Ki well ta the name should be put to him. 

(6) £epeiilod b; the BiOlot Ant. 
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or for the city or borough of [jOs fhs case 

may he], 

" So help you God." 

The first of the aboye questions is not a question 
as to literal identity of name, but as to substantial 
identity of person. Accordingly the presiding officer, 
if satisfied that there is (for example) a mere error of 
Christian name, or a mere change of address, should 
not refuse a ballot paper to the applicant. The 
statutes are not to be construed so as to disfranchise. 
It is, howeyer, the duty of the clerks to refer to the 
presiding officer all cases in which the name and 
address giyen by the applicant do not tally with that 
on the register. 

Both the questions and the oath may under the 
Ballot Act be asked and administered by the presiding 
officer or a clerk (s. 10). But it would seem improper 
for a clerk to take on himself these functions without 
the sanction of the presiding officer. 

Section 82 of 6 & 7 Vict. c. 18, further enacts that, 
save as aforesaid, it shall not be lawful to require 
any voter at any parliamentary election to take any 
oath or affirmation, either in proof of his freehold, or 
of his residence, age, or other qualification or right 
to vote; nor to reject any vote tendered at such 
election by any person whose name is on the register, 
except by reason of its appearing to the returning 
officer or his subordinate, upon putting such questions 
as aforesaid, or either of them, (1) That the person 
so claiming to vote is not the same person whose 
name appears on the register ; or (2) That he had 
previously voted at the same election ; or (3) Except 
by reason of such person refusing to answer the said 
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questions or either of them, or to take the said oath, 
or mnke the said affirmBtion. 

Before the opening of the poll, the returning officer, I 
and every officer, clerk, or agent authorised to attend ^ 
at a polling station must make a statutory declaration 
of secrecy ; but otherwise no oath or declaration is 
required from any of the above persons (Rule 54). 
The declaration of a retumiug officer is to be taken 
before a justice, that of any other officer or of an 
agent before a justice or the returning officer. A 
form is given in Schedule IT., and it is simply a 
promise by the declarant that he will not do any of 
the things forbidden by section 4 of the Ballot Act, 
which must be previously read over to him. That is 
to say — 

(1) That he will not eommnnicate before the poll 

is closed to any person any information as to 
the name and nomber on tho register of any 
elector, or as to the official mark ; or, 

(2) Interfere with, or attempt to interfere with, a 

voter when marking his vote ; or, 

(3) Otherwise attempt to oi)tain in the polling 

station information as to the candidate for 
whom any voter iu such station is about to 
vote, or has voted ; or, 

(4) Communicate at any time to any person any 
information obtained in a polling station as 
to the number on the back of hia ballot- 
paper; or, 

(5) Directly or indirectly induce any voter to dis- 
play his ballot-paper after he has marked the 
same, so as to make known bis vote to any 
person J or. 
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(6) Attempt to ascertain at the counting the number 
on the back of any ballot-paper, or communi- 
cate any information obtained at such counting 
as to the vote of any voter. 

The penalty for contravention of any of the pro- 
visions of the section (not, be it observed, for breach 
of the declaration) is imprisonment for six months, 
with or without hard labour. 

No declaration is required from constables, nor from 
a candidate ; who, under Rule 51, is permitted to be 
present at a polling station. The oflPences numbered 
(2), (3), (4), and (5), are, however, by s. 4, made 
offences by whomsoever they are committed, and 
constables and candidates are consequently amenable 
under it. 

The right of a candidate to be present in a polling 

station is an absolute right, and not merely a qualified 

right to be present for the purpose of undertaking the 

duties of an agent, or of assisting an agent : Clement- 

son V. Mason, L. R. 10 0. P. 209. 

Com- Immediately before the commencement of the poll, 

ment of t^6 presiding oflBcer at each polling station must show 

poll- the ballot-box empty to the persons, if any, present 

in the station, so that they can see that it is empty ; 

he must then lock it and seal it, so that it cannot be 

opened without breaking the seal, and must place it 

BO locked and sealed within his view, ready for the 

reception of ballot papers (Rule 23). 

The form of directions to voters placarded inside 
and outside each polling station will state for how 
many candidates each voter is entitled to vota The 
general rule is that a voter may vote for all, or for 
some, or for only one of the candidates ; but by 30 
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& 31 Vict. c. 102, Bs. 9 & 10, at a contested election 
for any county or borough rapreaentcd by three 
members no person may vote for more than two can- 
didates, nor at a contested election for the City of 
London (which has four members) for more than three. 
In the case of the UniversitieSj a voter using a voting 
pa])er is restricted to the number of vacancies (a). 

The directions as to the mode of voting are con- 
tained in Rules 24^28 inclusive, and, though neces- 
sarily aoraewhat elaborate, are so clearly framed that 
no difficnlty can arise as to their meaning. The elector 
must first ascertain what station is allotted to him, as 
he will not bo admitted to vote at any other ; and here 
it may be observed that the presiding officer must not 
allow more electors to enter at one time than can be 
conveniently accommodated (Rules 18, 21). 

On the elector entering the station, the presiding 
officer or his clerk, after satisfying himself (aalcing the 
anthorified questions, and administering the oath, if re- 
quired), that the voter is entitled to vote at such station, 
nil) stamp a ballot-paper with the ofBcial mark, call 
out the nnmber, name, and description of the voter, 
as stated in the copy of the register, enter snch 
number on the counterfoil of the ballot-paper, and 
place a mark or tick in the copy of the register 
against the number of the elector, to denote that he 
has received ,a balbt-paper, but not that he has 
received any particular ballot-paper, and will then 
deliver the ballot-paper to the elector (Rule 24). 

A ballot-paper must only be stamped with the official 
:k just before it is delivered to an elector, precisely 




k 25 Vict 



l7. 
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as a railway ticket is stamped just before it is delivered 
to a passenger. 

It will be observed that although the mark placed 
in the register does* not connect the elector with any 
particular ballot-paper, yet the entry of the elector's 
number on the counterfoil (which has a number cor- 
responding with the number on the back of the 
ballot-paper) will denote that a particular ballot- 
paper has been issued to such elector, and thus will 
enable the vote to be traced in the event of a 
scrutiny {see Rule 43). 

On receiving the ballot-paper, the elector must 
forthwith proceed into one of the compartments, and 
there without any unnecessary delay mark his paper 
(Rule 25) by placing a cross on the right-hand side, 
opposite the name of each candidate for whom he 
votes, taking care not to vote for more candidates 
than he is entitled to vote for, as stated in the pla- 
carded directions. The simple rules to be attended 
to by the voter are (1) to place his cross with suflB- 
cient distinctness in the space opposite the name of 
each candidate for whom he votes ; (2) to place no 
other mark or writing of any kind upon the paper. 
{See form and directions in Schedule II.) 

So soon as he has marked his vote he must fold 
up his paper so as to conceal his vote, then, leaving 
the compartment, show the official mark at the back 
to the presiding officer, and then put his paper so 
folded up into the ballot-box, and at once quit the 
station (s. 2, Rule 25). Compliance with this last 
regulation should be strictly enforced by the presiding 
officer. He will, of course, take care that no paper 
wanting the official marl^ is introduced into the ballot- 
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box, and should at once order into custody any per- 
BOn detected in attempting fraud. 

It IB clearly the intention of the Ballot Act that 
only one presiding officer should be appointed for 
each polling station, and if this plan is followed 
and the duties of the presiding officer are confined 
to keeping order, and to attending to his ballot-box, 
no difficulty can arise with respect to the introduction 
of invalid papers {a). If it sliould happen tbat a 
genuine paper wants the official mark, the proper 
course is for the presiding officer to get the paper 
stamped, and then hand it back to the voter 
to be placed in the box. With regard to the 
alleged hardship of disfranchising a voter because 
the clerk has failed to stamp his paper, it must be 
remembered that it is the voter's own fault if he 
does not himself look for the mark. At the general 
election for Leeds, in 1874, when 31,79;! persons 
voted, there was not one paper without tiie official 
mark. 

By section 15 of the Ballot Act any person apply- 
ing for a ballot paper is deemed to " tender bis vote" 
or to " assume to vote," and an application for a 
ballot paper is equivalent to " voting " within the 
meaning of the enactments relating to elections. 

Every officer, clerk, and agent in attendance. at a 

station is bound to maintain the secrecy of the voting 

I .«o far as in him lies, and it is especially the duty of 

Pie presiding officer to check at once any attempt to 

. , in App. III. tho aacount of tlie syBtem adnpud at tlie 
Weetiniiibtor Election of 1871, which nppeare to be isubetaiitially 
the BBine aa that deaoribed to the Bslect Committn of 187S, bj 
tlie TuwD Clerk of Leedt 
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interfere with the voter or ascertain how he is voting 
or has voted (s. 4). 
Excep- Such is the ordinary routine of voting: three excep- 

oiS^a^iy tional cases are dealt with as follows : — 
mode of 1. Spoilt ballot-papers. — Supposing a voter inad- 

voting, vertently to have spoilt the ballot-paper delivered to 
him, by tearing it or otherwise, he may on giving up 
such paper to the presiding officer, and proving to the 
satisfaction of that official the fact of the inadver- 
tence, obtain another ballot-paper in lieu of the spoilt 
paper, which is at once to be cancelled (Rule 28). 

2. Tendered votes. — If a person, representing him- 
self to be a particular elector, applies for a ballot- 
paper after another person has voted as such elector, 
he will, on answering the authorised questions and 
taking the authorised oath (a), be entitled to have a 
ballot-paper delivered to him, and to mark it like 
any other voter. But the ballot-paper (in the Ballot 
Act called a tendered ballot-paper) will be of a colour 
differing from the other ballot-papers, and, instead of 
being put by the voter into the ballot-box, must be 
handed to the presiding officer, who will endorse it 
with the name of the voter and his number on the 
register, and set it aside in a separate packet. The 
name of the voter and his number will be entered 
on a list called "the tendered votes list" and his 
ballot-paper will not be counted by the returning 
officer (Rule 27). It must be remembered that per- 
sonation is the only case in which a vote can now be 
tendered, the register being made conclusive as 
explained above. 

(a) Svprttf p. 38. 
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3, Incapadtaled persons. — Under this head are 
ranged three classcB of peraons whose ballot-paperB 
are allowed to be marked for them. 

(fl) Persons incapacitated by blindnesB or other 
physical canse from Toting in manner prescribed by 
the Act. 

(6) Persons who if the poll be taken on a Satnrday 
declai'e chemselveB Jews, and object on religions 
gronnds to vot« in manner prescribed by the Act. 

(c) PersoDB who declare themselves anable to read. 

A form of declaration of inability to read is given 
in Sehedole II., wliich mnst be read over by the pre- 
siding oSicer to the declarant at the time of polling, 
and then signed by him in presence of the presiding 
officer with hiB mark, and attested by the presidinf^ 
officer. Xo fee is to be charged. Ab it may beques- 
tioned whether there is any obligation on the return- 
ing officer to liimiah forms, the elector should come 
provided with one. 

On the application of any elector belonging to any 
of the above classes, the presiding officer must, in the 
presence of the agents of the candidates (a), cause his 
vote to be marked on a ballot-paper iu manner di- 
rected by him, and the paper to be placed in the 
ballot-box. The name and number on the register of 
every elector whose vote is marked in pursuance of 
this rule, and the reason why it is bo marked, are to 
be entered on a list called " the list of votes marked 
by the presiding officer" (Rule 26). The penalties 
on infringement of secrecy nnders. 4 apply, of course. 



(a) There ie some difficult; as to tbe exact meaning of these 
wutiIb. Pro'nblf thej entitle the ajienta to see the tom autooUj 
warkwli 
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with respect to yotes thus marked ; and a separate 
compartment, by the seat of the presiding ofl&cer, 
should be provided for the purpose of marking them. 
This is one of the duties on which an extra clerk may 
be usefully employed. 

It is apparent that the special provision as to 
illiterate voters might be used for purposes of delay, 
and even for purposes of bribery and intimidation ; 
and it is also argued, with considerable force, that the 
provision is unnecessary, and that most lond fide 
illiterate voters would be able to discover for them- 
selves the order of the candidates' names. The Select 
Committee of 1876 consequently recommended the 
abolition of all special provisions for the assistance of 
illiterate voters ; though, if a separate compartment 
is provided, with an extra clerk, the principal objec- 
tions taken by the witnesses before that Committee 
would be obviated. 

The practice of issuing returns as to the state of 
the poll during the continuance of the polling is 
practically at an end under the Ballot Act. At least 
such returns, however attempted, can at the best be 
only inferences from the known or supposed proclivi- 
ties of the electors who apply for ballot-papers, nothing 
being known as to the vote of a single elector. 
Persona- The statutory provisions against personation prior 

to the Ballot Act are contained in 6 Vict. c. 18, 
s. 83, seq. («). They declare the offence to be a mis- 
demeanor, and provide for the immediate arrest of 
the offender, and his being taken before justices, by 
whom he may be committed to answer the charge. 

(a) The law in Ireland is substantially the same. 18 & 14 Vict, 
c. 60, 88. 90-98. 



tion. 
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Sections 83 and 84 are repealed by the Ballot Act, ProviwoiiH 
and in Part 111. (b. 24), a new and extended definition ^^,.f *""* 
of pereouation applicable to the altered mode of voting 
IB given : the commission of the offence, or aiding 
and abettlni<; its commisBion, is made a felony ; and it 
is declared to be the duty of the returning officer to 
pi'osecnte offenders. The material portioa of the 
section is as follows : — 

" A person shall for all purposes of the laws re- 
" lating to parliamentary and mnnicipal elections be 
" deemed to be guilty of the offence of personation 
" who at an election for a county or borough, or at a 
" municipal election, applies for a ballofc-paper in the 
" name of some other person, whether that name be 
" that of a person living or dead, or of a fictitious 
" person, or who having voted once at any such elec- 
" tion applies at the same election for a ballot-paper 
" in his own name." 

" The offence of personation, or of aiding, abetting, 
" oouDBetliug, or procuring the commission of the 
" offence of personation by any person, shall be a 
" felony, and any person convicted thereof shall be 
" punished by imprisonment for a term not exceeding 
" two years, together with hard labour. It shall be 
" the duty of the returning officer to institute a 
" prosecution against any person whom he may be- 
" lieve to have been guilty of personation, or of 
" aiding, abetting, counselling, or procuring the com- 
" mission of the offence of personation by any person, 
" at the election for which he is returning olBcer." 

The provisions of the Registration Acts, specified in 
the Third Schedule to the Ballot Act, (n) are applied to 



(o) 6 & 7 Vict 
U ft 14 Vint. 1. 



I. 92 to Ua iBcloa^e, u Wi \n\uA. 
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personation under the Act in the same manner as 
they apply to a person who knowingly personates and 
falsely assumes to vote in the name of another person 
as mentioned in the said Acts. They empower and 
require the returning officer or his deputy {ue. the 
presiding officer) to direct the arrest of any person 
charged with personation by an agent at a station 
in order that he may be taken before two justices* 
who may either commit him for trial or discharge 
him, and in certain cases award compensation to be 
paid by the agent bringing the charge of personation. 
This latter provision is but just, since on the agent 
undertaking to prove his charge the presiding officer 
has no option but to direct the arrest. Further, the 
offence of personation is to be deemed to be a corrupt 
practice within the meaning of the Parliamentary 
Elections Act, 1868. (a) 

Moreover, under this same section 24 any candidate 
who, on the trial of an election petition questioning 
the election or return for any county or borough, is 
found by the report of the judge by himself or his 
agents to have been guilty of personation, or to have 
aided, abetted, counselled, or procured the commission 
at such election of the offence of personation by any 
person, is declared to be incapable of being elected or 
sitting in Parliament for such county or borough 
during the Parliament then in existence. 

This section, together with the other enactments 
of Part III. of the Act, applies to an election for a 
university or combination of universities (s. 27). 

It will be recollected that by Rule 27 (substituting 

(a) 81 & 32 Vict. c. 125. See particularly the proyisions as to 
the PnniBhrneiit of Corrupt Practices, ss. 48 — 47. 
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new provisions for those of a. 9 1 of 6 & 7 Vict, c. 1 8, 
wiiiuh is repealed), a peraon repreBentioff himself to 
be a particular elector, and applying for a ballot paper 
after another person has voted as snch elector, is, 
whether personalor or personaiee, permitted to vote 
npon answering the anthorized qneations, and taking 
the authorized oath. In fact, this is the only case in 
which a " tendered vote " is received, (a) 

The agents for detecting peraonation already men- ' 
tioned, may be appointed by any candidate in pur- ™ma1 
suance of e. 85 of ti & 7 Vict. c. 18 i(6) and written 
notice must be given by each candidate to the return- 
ing oSicer of the names and addresses of any agents 
so appointed by hira. They are entitled to be pre- 
sent at and during the polling solely for the purpose 
of tratching against attempts at personation, and 
must abstain from any interference whatever with 
voters, and from any infringement of secrecy pro- 
hibited by s. 4, On any misconduct they will be 
liable to be removed from the polling station by 
order of the presiding officer, and debarred fi'oin 
entering it again (s. 9). 

Section 85 of fi & 7 Vict. c. 18 does not limit the Sumbe 
number of agents which a candidate is authorized to " ' 
appoint, but no doubt the returning officer would be 
justified in refusing to admit an unreasonable number 
into a polliog station. The recommendation of the 
Select Committee of 187G "that each candidate should 
<* have the right to appoint one representative at eacb 
"polling station at which papera are delivered to 
" seems to limit the number unduly, as it may 

(a) t^iipra, p. *6. 
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be desirable to have an agent for every clerk entrusted 
with the delivery of ballot papers. 

Candidates should give at least twenty-four hours' 
notice to the returning oflScer of the names and ad- 
dresses of their agents ; and each agent should be 
furnished by the returning officer with a card of ad- 
mission to the polling station. 
" Count- It will be convenient to mention here that in addi- 
^eni» " ^^^^ ^ agents appointed under the above mentioned 
enactment, a candidate is also permitted by Eule 31 
to appoint agents to attend the counting of the votes, 
and notice of the names and addresses of such agents 
must be transmitted, by post or otherwise, to the re- 
turning officer at least one clear day before the open- 
ing of the poll. If this provision be not complied 
with, an agent otherwise validly appointed will be 
liable to be excluded from the place where the votes 
are counted (Rule 52). The declaration of secrecy 
required from a personation agent is equallylrequired 
from an agent authorized to attend the counting of 
the votes (Rule 54) ; and as the declaration is required' 
to be made before the opening of the poll, he should 
be appointed in good time accordingly. The per- 
sonation agents and the "counting^' agents will, 
however, be no doubt in many instances the same 
persons. 

Under Rule 53 a vacancy occurring during the 
time of the election in the office of agent through 
death or incapacity to act, may be filled up, notice in 
writing of the name and address of the person ap- 
pointed being given at once, as in the case of an ori- 
ginal appointment, to the returning officer. 

A candidate may (so to speak) be his own agent, or 
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SBsiGt 1iis agent, and be preBent at any place ftt 
which his agent may attend (Rule 61) (a), and it only 
remains to druw attention to the provisions of 
Rule 55 as to the conetniotion of words respecting the 
presence of agents, which are as follows, and require 
no explanation. 

" Where ia this Act any expressioaa are used re- 
" quiring, or authorizing, or inferring that any act or 
" thing ia to be done in the presence of the agents of 
" the candidates, sach expressiona shall be deemed to 
" refer to the presence of such agents of the candidates 
" Bfi may he authorized to attend, and as have in fact 
"attended, at the time and place where such act or 
" thing is being done, and the non-attendance of 
" any agents or agent at euch time and place shall 
*' not, if such act or thing be otherwise duly done, in 
" anywise invalidate the act or thing done." 

A returning officer has at common law, (nnlesa 
taken away by the limitation of the poll to one day), 
and also by statute (see 2 Win. 4, c. 45, s. 70 ; 1(> & 
17 Vict. c. 15, s. 3, as to counties, and 5 i, G Wm. 4, 
c. 36, s. 8, as to boroughs), a power to adjourn the 
poll da die m diem, in cases of riot, until the interrup- 
tion ceasea ; but a poll cannot (it seems) be closed on 
the ground of riot (i). 

There is no delined mode of closing the poll, and 
an eipress power is reserved to the returning officer 
by 2 Wm. 4, c. 45, e. 70 (c), of closing the poll pre- 
vious to the expiration of the time iked by that 



ta) The right of a caadidaite to he present js an uLboIi 
CSenenttoii v. Moioa, L. E. lU C. P. 2Ua, supra, p. 42. 

(6) Set cases cited in Rogers, p. 3U4. 

(e] A» to Scotluid, 16 k 17 Vict. o. S3, a. 9. As to IraUnd, 
la A li Viot. c. 68, 8. 18 ; 2fi & 26 Vict o. 62, a. S. 
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Act, in any case where the same might have been law- 
fully closed before the passing of that Act. But a re- 
turning officer cannot be too cautious in the exercise 
of a power conveyed in such terms, and it is difficult 
to conceive circumstances under which it would be 
proper to close a poll before the expiration of the 
legal period for taking it. A poll once duly closed 
cannot be re-opened. • 



PROCEED 
INGSON 
CLOSE OF 
POLL. 



Directions respecting the mode of dealing with the 
ballot-papers and other documents, on the close of the 
poll, are found in Bules 29 & 30 (a). 

The first business of each presiding officer will be 
to secure and seal up the ballot-boxes in use at his 
station, so as to prevent the introduction of additional 
ballot-papers {b) (s. 2). He will then proceed at once, 
in the presence of the agents, to make up into sepa- 
rate packets, attaching his own seal to each packet, 
and allowing any agent who wishes to attach his seal 
also — 

(1.) Each ballot-box in use at his station, un- 
opened, but with the key attached ; 
(2.) The imused((;) and spoilt ballot-papers, 

placed together ; 
(3.) The tendered ballot-papers ; 
(4.) The marked copies of the register of voters^ 
and the counterfoils of the ballot-papers ; (d) 

(a) The provisions of 2 Wm. 4, c. 45, ss. 65 & 68, are repealed. 

{h) A sliding lid for the aperture of the ballot-box may be 
suggested. 

(c) Not separated from their counterfoils. 

{d) Including the counterfoils of the tendered ballot papers (if 
any). 
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1(5.) The tendered vote list, and the list of votes 
marked by the presiding officer, and a 
Btat«raent of the number of tbe voters 
whose votes ai-e bo marked by the presid- 
ing officer nnder the heada " pbyeioal in- 
t^apacity," " Jews," and " unable to read," 
and the declarations of inability to read ; 
and nnlcBB hiniBelf the returning officer, to deliver 
the several packets to tlie returning oflieer (Rule 29). 
lireat care mnst be taken in making up tlie difl'erent 
classes of papers into sejiaraie packeU, as those above 
I distingnished by italics are not allowed to be opened 

by the returning officer (Eule 37). Moreover the 
marked copies of the register and the cwunterlbils of 
the ballot-papers should be separately made np, since 
under rules 41 and 42 the fomier when forwarded to 
the clerk of the crown are to be open to public ia- 
Bpection, the latter are not. 

Together with the packets above described, the pre- 
siding officer must hand in to tlie returning officer 
a statement (called "the ballot-paper account"), ac- 
counting for all the ballot papers issued to him under 
the heads of " ballot-papers in the ballot-box," " un- 
nsed," " spoilt,'" and " tendered," as the case may be 
(Hole 30). On the delivery of the above account, 
made ont with complete accuracy, the presiding officer 
may be considered /unc/w* officios and it remains on!y 
for tbe returning officer to ascertain the result of the 
poll, by counting the votes, and to make hia return 
accordingly. 

As soon as the ballot-boxes and other packets are count- 
handed in from all the stations, the returaiu^ ti^s^T - 
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Persons 
permitted 
to be 
present. 



is in a position to commence the counting of the 
votes. In the case, however, of a large constituency 
it will often be desirable to postpone the counting of 
the votes till the next day, even if the papers be 
counted on the day of the poll. 

The returning officer must give written notice to the 
agents appointed by the candidates to attend the count- 
ing under Rule 31 (s. 2), of the time and place at which 
he proposes to commence, and such agents, and the 
assistants (Rule 48, which seems to contemplate 
persons of a superior grade to mere clerks) and clerks 
of the returning officer, and any person expressly 
authorized by the returning officer, are the only per- 
sons, besides the returning officer himself, who are 
permitted to be present at the counting (Rules 31— 
33) (a). It is perhaps superfluous to remark that the 
returning officer would not be justified in sanctioning 
the presence of any person other than those speci- 
fically enumerated, save for the purpose of assisting 
him in his labours. 

Before commencing to count the votes, the returning 
eountinffr 0^^®^ must, in the presence of the agents, open each 
ballot-box, take out the papers therein, and count 
and record the number of such papers, so as to check 
any attempt at a fraudulent addition to their number. 
He must then mix together the whole of the papers 
contained in the ballot-boxes. Both during the 
counting of the papers, as well as during the count- 
ing of the votes, care must be taken to keep them 
with their faces upwards, so that no person may see 
the numbers printed on the backs of such papers (s. 2, 
Rule 34). 

(a) Where the Totes are numerous, a large staff wiU be necessary. 



Pro6eed- 
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Section 4 must here be again referred to, which 
prohibits aoj attempt to aRcertaia at tlie counting the 
number at the bauk of any ballot-paper, as well as 
the commnaicntion of any information obtained at 
the counting as to the candidate for whem any Tote 
is given in any particular ballot-paper. It will be 
remembered that the penalty for disobedience is six 
months' imprisonment. 

The retarning officer on commencing the actual t'omitiug. 
counting the votes, will proceed continuously with the 
counting (allowing only time for refreshment), except 
during the hours between 7 p.m. and 9 a.m., but he 
may, by agreement with the agents, proceed also 
during any of the excepted hours. Where possible, 
he should arrange to complete the counting at one 
sitting, but he cannot proceed during the excepted 
hoars against the wish of the agents (Hnle 35). 

During any hours excepted, either in exact con- 
formity with the above enactments or in pnrsuunce of 
any such agieement, the returning officer must place 
under his seal, and under the seal of such agents as 
choose, the ballot-papers and other documents re- 
lating to the election, and must provide for their safe 
custody (Rule 35). Great precaution should be used 
in observing these directions, in order to exclude tlie 
poBsihility of the papers being tampered with ; and 
they ought no doubt to remain under the personal 
care of the retarning officer or in some public building 
in the custody of the police. 

By sect. 2 any ballot-paper is void, and shall not 
be counted, 

(«) Which has not on its back the official 
mark: 



I 
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{b) On which votes are given to more candidates 

than the voter is entitled to vote for (a); 

(c) On which anything, except the number printed 

on the back, is written or marked by which 

the voter can be identified. 

An unmarked paper, it is needless to state, cannot 

be counted, and it appears from Rule 36, that the 

returning ofl&cer may also reject any paper which is 

so marked as to be void for uncertainty. Where the 

returning oflScer rejects any paper as invalid on any 

of the above grounds, he must endorse such paper as 

"rejected," and if an objection to his decision be 

made by any agent, he must add to that endorsement 

"rejection objected to" (Rule 36). His decision is 

subject to reversal on a petition questioning the 

election or return : otherwise it is final (s. 2). The 

papers rejected are made up in a separate packet 

(infra, p. 62). 

Report of A report of the number of papers rejected must 

iSpers. ^*® made by the returning ofiicer to the Clerk of the 

Crown in Chancery under the following heads : — 

1. Want of official mark. 

2. Voting for more candidates than entitled to. 

3. Writing or mark by which voter could be iden- 
tified. 

4. Unmarked or void for uncertainty. 

And this report, before it is sent, may be copied by 

any of the agents (Rule 36). 
Principles The Court of Session in Scotland, in the Wigtown 
for deter- case, (b) Construed the directions for the guidance 

(a) This only applies in the case of the particular constituencies 
above mentioned. Supra, p. 43. 

{b) Haswdl v. Stewai-t, 2 0*M. & H. 215, 1 Court of Sess. Ca. 
4th Series, 925. 
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of voters in Sched. II. to the Ballot Aut with extreme mining 
acrictnesa, and he!d ™'^'^'^J' " 

^^^ (I.) That it is essential to a valid vote that the 
^^^^^ ballot paper be marked with a cross and not a 
^^^B mere line, bnt that a badly formed cross or a 
^^^B cross with the addition of small strokes, so as 
^^^B to resttmble the letter Z, will not render the 
^^^B vote null. 

^^^B.(S.} {DUs. Lord Benholme) That a ballot paper with 
^^^^B the cross decidedly to the left of the candi- 
^^^B date's name must be rejected. 
^^^B(8.) That any mark on the back of the ballot paper 
^^^B other than the printed nnmber renders the 
^^^ft vote 

^^^Bi(4.) (Diss. Lord Benholme) That any Bnbstaative 
^^^B and separate mark on the face of the ballot 
^^^B paper in additioo to the cross, such as a snptr- 
^^^B flaons cross, will render the vote null. 
^^^B({i.) That it is nob essential that the cross be made 
^^^B with the pencil provided in the coinpartment, 
^^^B but that it may be made with any pencil or 
' ink not peculiar. 

That the above decision was wrong in treating the 
directions for the guidance of the voter ia Schedule II. 
of the Ballot Act as imjierative and not as liireclmy is, it 
iBapprehended.clearly demonstrated by theSrst English 
case (tt) in which the same point was fully considered. 

Id that case the Court of Common Pleas held that < 
the ballot paper must nob be marked so as to show ' 
that the voter intended to vote tor more candidates 
than he was entitled to vote for, nor so as to leave it 

'. 733 ; and eee the 
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uncertain whether he intendDd to vote at all, or for , 
which candidate he intended to vote ; nor so 
nmko it possible, by seeing the paper itself, or by , 
reference to other available facts, to identify the ( 
way in which he had voted. That if these re- | 
quiremente were not subatantially fnliilled, the ballot ■ 
paper was void and should not be countfid ; and if it j 
waa connted, it shonld be struck out on a scrotiny. 
That ballot papers with the name of the voter or of I 
the candidate voted for written opposite to the name 
of the latter and not marked with a cross, or with 
the addition of " en " to the cross, were void. 

But that the placing of two crosses, or three crosses, I 
or a single stroke (thus /) inlieuofaoross.orastraight 
line (thus I), or a mark like an imperfect letter P iu 
addition to the cross, or a star instead of a cro 
a cross blurred or marked with a trenmloue hand, or I 
a cross placed on the left-hand side of the ballot 
pa])er, or a pencil line drawn throDgh the name of 
the candidate not voted for, or a ballot paper torn 
longitudinally through the centre, — did not avoid the 
vote, in the absence of evidence of connivance or pre- 
arrangement. 

The result then ia that, assuming the Act tO-J 
be otherwise complied with, the returning officer 
should exercise his discretion in favour of the validity 
of ballot papers not marked strictly in accordance 
with the directions in Sohedale II. to the Ballot 
Act, provided he has no reasonable doubt for whom 
the votes are intended, and that the irregular raode 
of marking does not ajipear to be adopted for the 
purpose of identifying the voter, either on the face of 
the paper itself or by reference to other available facts. 



ff 
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Where twenty ballot papers of illiterate votera 
marked by the preeiding officer were placed by him in 
the ballot box, each being wrapped up in the decla- 
ration of inability to read made by the voter, so that 
these votes could have been, though in fact they were 
not, identified by the returning officer afc the counting, 
it was held that the votes in question were properly 
counted. Woodward v. Sarsons, ubi supra. 

The returning officer is prohibited from voting C 
himself at an election for any county or borough, i 
unless an equality of votes is found to exist between c 
any candidates, and the addition of a vote would 
entitle any of such candidates to be elected. In that 
case the returning officer, if he be a registered elector 
of such county or boroogh, may give such additional 
vote ; if he be not, he must make a double return 
(s. 2). This is an alteration of the previous law, 
under which a double return was made by custom ; 
the returning officer having (if qualified) a vote, but 
no casting vote (a). 



The result of the poll being aBcertaiued, the re- c 
taraing officer is directed by sect. 2 of the Ballot Act i 
" forthwith " to declare elected the candidal* or can- 
didates to whom the majority of votes have been 
given, and to retnm their names to the Clerk of the 
Crown. An open deu!aration of the result is not 
required as formerly, but by Rule 45 he must, as 




) A doable ratnniwaa obligaMrjin Suotlnnd (2 Jt 3 Wm. 4, o. 

I. 33) ; and forbidden in Irslnnd (35 Qao. 3 (1.), c 26, B. 13 ; 

BO. 4. c. fiu, 9. eS\. In Scotland he hui neither vdle nor 
coating tote ; in Iralaud both rote and casting vote, and the Utter 
he wu obliged to give, « hetbec be were atberffise quuUEcd to vote 
or Dot (£o;;ea, g. 209 d.). 
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soon as possible, give public notice of the names of 
the candidates elected, and of the total number of 
votes given for each candidate, whether elected or not. 
Under the previous law (2 "Wm. 4, c. 45, ss. 65 & 
68) the declaration of the result of the poll was made 
openly in counties not later than 2 P.M. on the next 
day but one after the closing of the poll ; in boroughs, 
immediately after the close of the poll, or, in the 
discretion of the returning officer, on the following 
day. These enactments are repealed (a). 



ELECTION 
DOCU- 
MENTS 
HOW 
DEALT 
WITH. 



Haviug declared the result of the poll, the return- 
ing officer must seal up, in separate packets, the 
counted and rejected ballot papera. He will then 
proceed, in the presence of the agents, to verify the 
ballot paper accounts handed to him by the presiding 
officers, by comparing them with the number of ballot 
papers taken out of the boxes and recorded by him 
as aforesaid, the unused and spoilt ballot papers in 
his possession, and the tendered votes list. The two 
last-mentioned packets must be resealed as soon as 
their contents have been examined. The returning 
officer must make out and despatch to the Clerk of 
the Crown a report of the result of such verification, 
and, if requested, must allow any agent to copy it 
before it is sent off (Rule 37). 

The sealed packet of tendered ballot papers, and 
the packets (see above, p. 54) of the marked copies 

(a) As are the Scotch and Irish enactments. 2 & 3 Wm. 4, 
c. 65, s. 33 (see 16 & 17 Vict. c. 28, s. 8), as to Scotland ; 13 & 
14 Vict, c 6Sy 88. 4 & 16 ; 25 & 26 Vict. c. 62, 8. 5, as to 
Ireland, 



I^^f t 



Ekdio-H Sofiimenlc, how de/ill wifk. 



the register of Toters and eonnterfoilB, are not to 
be opened afc all. 

Finwlly, the returning officer is to forward to the 
Clerk of the Crown (in the same manner as tha 
poll books were forwarded nnder 6 & 7 Vict. c. 18, 
s. 93) all the packets of ballot papers in his poH- 
seBsion, together with his reports (of the number of 
rejected ballot papers and of the result of his verifi- 
cation of the ballot paper accounts), the ballot paper 
accounts, tendered votes lists, lists of votes marked 
by the presiding officer, statements relating thereto, 
declarations of inability to read, and packets of 
connterfoils, and marked copies of registers, sent by 
each presiding officer. On each packet ho mnat en- 
dorse a description of its contents and the date of 
the election to which they relate, and the name of 
the county or borough for which anch election was 
held (Rule 38). 

Under 6 & 7 Vict. c. 18, b, 93, the returning officer 
is directed to deliver the poll books to the Clerk of 
the Crown, or to the postmaster of the place where 
the election is held, who must give him a receipt for 
them, stating therein the time of their delivery, and 
himaelf keeping a duplicate of the receipt, signed by 
the returning officer. The postmaster must transmit 
them, directed to the Clerk of the Crown, by the first 
mail, to the General Post Office in London, and they 
must be immediately delivered to the Clerk of the 
Crown. 

The returning officer is by the same mail to adviBe 
the Clerk of the Crown of the transraission of the 
poll books, and to give hira the number and deacrip- 
tion thereof, and, ou the receipt thereof the Clerk of 



obe for- ' 
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the Crown is to give a receipt stating the day and 
hour of delivery, and then to register such receipt in 
his office^ endorsing the day and hour on such poll 
books. 

By Rule. 38 the term "poll book" in the above 
enactment includes any document forwarded in pur- 
suance of that rule. 
DiiiiKwalof It may here be added that the Clerk of the Crown 
^<^"|»^«"t« is to retain for a year all the documents forwarded to 
of Crown, him, and then, unless otherwise directed by the House 
of Commons, or the High Court of Justice, to cause 
them to be destroyed (Rule 39). "With reference to 
particular papers in his custody, the inspection of 
rejected ballot papers is only allowed under a similar 
order, for the purpose of prosecuting some offence in 
relation to ballot papers, or of questioning an election 
or return (Rule 40) ; the opening the sealed packet 
of counterfoils, or the inspection of counted ballot 
papers, is only allowed by order of the House of Com- 
mons, or some tribunal having cognisance of election 
petitions (Rule 41). Documents other than ballot 
papers and counterfoils are to be open to public in- 
spection, at such time and under such regulations as 
may be prescribed by the Clerk of the Crown, with 
the consent of the Speaker of the House of Commons 
(Rule 42) (a). But the discussion of these provisions, 
as also of those of Rule 43, in relation to Evidence, 
belongs rather to a work on the Law of Election 
Petitions (b). 

(a) Regulations have been made authorizing the inspection of 
these documents between the hours of 11 a.m. and 2 p.m. ; copies 
or extracts therefrom are to be charged at twopence per folio of 
72 wordp, 

(6) See not« to Rule 41, Stowe v. JoUiffe, L. R. 9 C. P. 446. 



Return of Writ 65 

The result of s. 2 of the Ballot Act, coupled return 
with Rule 44, is in effect that the return is to be ^^derdd 
made by the earliest post after the declaration of law. 
the result, instead of, as heretofore in counties, on 
the day but one after the close of the poll ; in 
boroughs on the day of the close of the poll, or on 
the next day. 

The 7 Hen. 4, c. 15 (A.D. 1405), ordained the 
mode in which returns were to be made in the case 
of county elections : — " After that they " {i, e,, the 
knights) ** be chosen, the names of the persons so 
** chosen, be they present or absent, shall be written in 
" an indenture under the seals of all them that did 
** choose them, and tacked to the same writ of the 
** Parliament ; which indenture, so sealed and tacked, 
** shall be holden for the sheriflTs return of the said 
** writ touching the knights of the shire." See also 
8 Hen. 6, c. 7; 10 Wm, 3, c. 7. 

This mode of return has been substantially ob- 
served down to the present day; but the immense 
increase in the number of voters having rendered it 
impossible to subjoin the signatures of all, the signa- 
ture of one or a few, for all, has been, in practice 
considered suflBcient. The indenture thus signed was 
tacked to the writ and returned to the Clerk of the 
Crown, 

In English and Irish boroughs also, the return was 
made after the same manner as in counties ; the writ, 
with the indenture tacked to it, being sent direct to 
the Crown OflBice by the returning officer. In Scot- 
land no indenture was used. 

Under the Ballot Act the indenture is altogether JJi^d^r 
abolished, and, by Rule 44, a certificate of the namea ksx.. 
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Time of 
comple- 
tion of 
ifiturn. 



of the member or members elected, under the hand 
of the retnming oflScer, and. endorsed on the ^Tit, is 
gnbstitnted ; and the writ, with such certificate en- 
dorsed, maj be delivered to the postmaster of the 
principal post-oflSce of the place of election, to be for- 
warded by the first post to the Clerk of the Crown, 
under cover, endorsed with the words : " Election Writ 
and Return." (See form of certificate in Sched. 11.) 
By s. 2 of 7 & 8 Wm. 3, c. 25, the returning oflBcer 
is prohibited from receiving any fee for making out 
the return. 

It was decided in the case of Hurdle v. Waring^ 
L. R. 9 C. P. 435, that the return is not complete till 
the writ, with the certificate endorsed, reaches the 
hands of the Clerk of the Crown, so that he may act 
on it. A member was elected for Poole on the 3rd 
of February. The writ, duly endorsed, was forwarded 
by post on the 4th to the General Post Office in Lon- 
don, where it arrived about 6 p.m. It was sent thence 
by special messenger to the Office of the Clerk of 
the Crown at Westminster, where it arrived between 
8 and 9 p.m. The office being closed, the document 
was left with a servant of the housekeeper, and did 
not reach the Clerk of the Crown or any official till 
the moi-ning of the 5th : — Heldy that the twenty-on(i 
days for filing a petition under s. 6, sub-s. (2) of the 
Parliamentary Elections Act, 1868, reckoned from 
the 5th. 



|^P|NSES As heretofore, the expenses of the election properly 

TioN. incurred will be payable by the candidates, it being 

enacted by s. 8 of the Ballot Act that they shall be 




payalile in the same maQner as cxpenseB incurred in 
the erection of polling-booths are by law payable, 
that is to eay, in the manner directed by 2 Wm, 4, 
c. 45, 8. 71, which provides that all poll-hoothfi shai! 
be erected at the joint expense of the several candi- 
dates. It may here be repeated that under the Ballot 
Act a necessity for erecting poll-booths can seldom 
arise j and the provieiona of the above section respect- 
ing their erection by contract and the limitation of 
cost become therefore of comparatively little impoit- 
ance. 

If any person is proposed without his consent, the 
proposer is, under the last-mentioned section, liable 
as if he had been himself a candidate (a). 

The general law as to the payment of election ex- s 
penaes is contained in 2it & 27 Viet, c. 29. No pay- '' 
Dienta {except in respect of the personal expenses of |, 
a candidate) are to be made by or on behalf of any 
candidate otherwiae than through an agent, whose 
name and address must have been duly iiimished to 
the returning officer, and published by iiim ; and any 
person making any such payment otherwise than 
through such agent will be gnilty of a misdemeanour 
(a. 2) (i). Election bills must he sent in to an agent 
(or to the candidate if thi-ough death or legal in- 
capacity tliere is no Bgent) within one month after the 
election (s. 3). 

By B. 4, the agents of candidates are required, 
within two months after the election, to deliver to the 
returning ofGcer a detailed statement of all election 
expenses respectively incurred by the candidates, with 
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the bills and vouchers relatire thereto ; and it is 
made the duty of the returning officer, within fourteen 
days, to insert an abstract of each such statement, at 
the expense of the candidate, in a local newspaper. 
The returning officer is also to preserve the bills and 
vouchers delivered to him with the statements, and to 
permit any voter, within six months after their deli- 
very, to inspect them, on payment of one shilling. 
Provisions Before the passing of the Parliamentaiy Elections 
Vict^c%? (Returning Officers) Act, 1875 (38 & 39 Vict. c. 84), 
as to ' the returning officer was not entitled to demand from 
charges of ^jjy candidate security for the estimated amount of 

returning -^ •' 

officers, the expenses of preparmg for the poll. Therefore, 

and taking ^jj^re a returning officer declined to notice the nomi- 
secuiity . ° 

from can- nation of One of two candidates on the ground that 
didates. j^g would not accede to such demand, and returned 
the other candidate without adjourning for a poll, the 
return of the other candidate was, on a special case, 
declared void. Davies v. Lord Kensington, L. E. 9 
C. P. 720. 

But now the expenses and charges of returning 
officers are regulated by the last- mentioned Act, which 
has introduced material alterations of the law {a) ; 
and is to continue in force till December 31, 1880, 
the date assigned for the expiration of the Ballot Act, 
unless Parliament otherwise determine. 

Section 2, together wdth the 1st schedule, lays 
down a scale of maximum charges to be made by 
returning officers, and declares that the amount of 
such charges shall be paid in equal shares, or, where 
there is only one candidate, by such candidate. If 

(a) This Act does not extend to Scotland, nor to an election for 
anj university or combination of universities. 




Erptnws. 



ft candidate is nominated without his consent, the 
anbsoribers of his norainalion paper are espressly 
made jointly and severally liable for his share of the 
charges. 

Sectiou 3 empowers the returning officer to re- 
quire security from the candidates for his eharges, as 
authorised by the Act to be given according to the 
scale in the 3rd schedule ; the maximum being where 
the registered electors eiceed 30,0'JO, in the case of 
a county or district of contributory boroughs, £1000, 
and in the case of a boroufjh, £700. The total amount 
of tiie security wliich may lie required in respect of all 
the eaudidates is not to exceed the sums prescribed 
in the 3rd schedule, and is to lie apportioned equally 
among all the candidates, if more than one. If, in 
the case of any candidate, security is not given within 
one hour after the two hours appointed for the elec- 
tion (Uule 4 in the Ist schedule to the Ballot Act) he 
will be deemed to be withdrawn. A tender of secu- 
rity in respect of a candidate may be made by any 
person, and security may be given by deposit of any 
legal tender or of notes of any bank being commonly 
current in the county or borough for which the elec- 
tion is held, or with the consent of the rutnrning 
officer in any other manner. The balance (if any) of 
a deposit beyond tho amount to which the returning 
officer is entitled in respect of any candidate, must be 

jaid to (he person or persons by whom the deposit 

e made. 

I It is to he observed that whether the retumiDg 

'officer takes security or not, he is liable for the es- 

pensea of preparing for the poll, &e., in the first 

instance, and if he has not re(^uired an^ deposit, or if 
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the deposit proTea insufficient, he must recorer tiie 
deficiency from the candidates. 

By Section 4 the returning officer h required, within 
21 dajB aft«r making his return, to transmit to every 
candidate or other person from whom he claims pay- 
ment, either ont of any deposit or otherwise of any 
charges io respect of the election, a detailed account 
of such charges, showing also tlie share claimed 
from the person to whom the account is transmitted. 
The vouchers relating to these accounts are to be 
open to the inspection of, and may be copied by, 
the persons from whom payment is claimed or their 
agents ; and the returning officer will not be entitled 
to any charges which are not dnly included in his 
account. 

If the person Irom whom payment is claimed ob- 
jects to any part of the claim, he may, on ajiplication, 
in tiie City of London to the Lord Major's Court, 
and elsewhere in England to the County Court, ob- 
tain a taxation of the account by such Court or one of 
its principal officers. 

The returning officer receives some protection nnder 
the provisions of section 5 that he shall not be lia- 
ble in respect of anything (except for publication of 
accounts of election expenses) which is not stated in 
detailed particulars of claim transmitted to him 
within fourteen days after the return. 

Where application is made to tax the accounts of 
a returning officer, he may apply to the Court to exa- 
mine any claim transmitted to him in pursuance of 
this section, and the Court has jurisdiction to allow 
or disallow or reduce the claim objected to, with or 
without costs, and without appeal (s. b). 




Ofi„. 
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In order that fclie mode of taking the poll pre- 
scribed by the Ballot Act may be effectually carried '"frh 
ont, offences iu respect of what may be called generally ^^^,^ 
the election docnraentB, and infringement of secrecy, *^*-. 
aro Ijy sb. 3 and 4 of the Ballot Act visitfid with severe 

!nalties. Any person who — 
(I) Forges, fraudulently defaces, or fraudulently 
destroys any nomination paper, or delivers to 
the retarning officer any nomination paper 
knowing the same to be forged ; or 
(2) Forges or counterfeits, or franduleotly defaces 
or fraudulently destroys any ballot paper, or 
(he official mark on any ballot paper ; or 
(3) Without duo authority aappliea to any person 
a ballot paper ; or 
(4) Fraudolently pots into a ballot-bos a paper 
other than the ballot paper which he is antbo- 
riaed by law to put in ; or 
^) Frandnlently takes oat of the polling station 
any ballot paper; or 
(G) Without due authority destroys, takes, opens, 
or otherwise interferes with any ballot-box or 
packet of ballot papers then in nse for the 
purposes of the election, — 
Will be guilty of a misdemeanour, and liable, if a 
returning officer or an officer or clerk in attendance 
at a polling station, to imprisonment for two years 
witli hard labour ; if any other person, to six months' 
imprisonment with hard labour. An attempt to com- 
mit any of the above offencos is punishable equally 
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boxes, ballot papers, and marking instruments at an 
election, the property in such papers, boxes, and 
instruments may be stated to be in the returning 
officer at such election, as well as the property in the 
counterfoils (s. 3). 

Besides certain specific proyisions (a) against the in- 
fringement of secrecy, s. 4 contains a positive and 
general command to the officers, clerks, and agents 
in attendance, whether at a polling station or at the 
counting of the votes, to maintain and aid in main- 
taining secrecy, and any person acting in contraven- 
tion of that section is liable on summary conviction 
to gix months* imprisonment. 

But for the misapprehension which seems to have 
existed, it would not have been worth while to men- 
tion that it is no offence in an elector to state for 
whom he intends to vote, or for whom he has voted. 
eitlier in the polling station or out of it. It u an 
offence to attempt to obtain in the polling station 
any information as to how another person in such 
station intends to vote or has voted, or to commu- 
nicate at any time to any person any information 
obtained in a polling station as to the vote of another 
person in such station. 
Disorderly As to disorderly conduct in a polling station, any 

conduct in . ji.* !_• ir* n* tj.* 

polliiiff person misconducting himself m a polling station, or 
station. failing to obey the lawful orders of the presiding 
officer, may by s. 9 be summarily removed there- 
from by order of the presiding officer, and debarred 
from entering again, and if charged with an offence 
in the station, may be kept in custody until he can be 
taken before a justice. The powers conferred by this 

(a) Supra^ p. 41. 
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section are not to be exercised so as to prevent an 
elector entitled to vote at a station from voting 
thereat, so that although it may be necessary to re- 
move an elector before he has voted, an opportunity 
of voting subsequently must not be denied him. 

The enactments relating to the punishment of per- 
sonation have been already mentioned {a). 



At common law a returning officer would be liable y^^^\ 



ON 



to a criminal information for acting corruptly in the ['nJ^'"^" 
execution of his office, and it does not seem that the '^»'»''cer. 
jurisdiction of the House of Commons, which has ^^^^^ \^^^ 
been exercised on several occasions, is extinguished 
by the Parliamentary Elections Act, 1868 (31 & 32 
Vict. c. 125). Moreover, various statutes at different 
times have imposed penalties on returning officers 
for malfeasance in their duties. 

By 7 & 8 Wm. 3, c. 25, s. 0, the returning officer By statute, 
is subject to a penalty of 500/. for any wilful offence 
against that Act. 

By 2 Wm. 4, c. 45, s. 76, a penalty of 500Z. is im- 
posed on any returning officer wilfully contravening 
the provisions of that Act, to be recovered by an 
elector, candidate, member actually returned, or other 
party aggrieved. 

By 6 Vict. c. 18, s. 97, a penalty of lOOZ. is im- 
posed upon returning and other officers for any wilful 
misfeasance, or wilful act of commission or omission 
contrary to that Act, to be recovered by the party 
aggrieved. 

It is expressly provided with regard to the two last 

(a) SuprUf p. 48, seq. 
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provisions, that they shall not be construed to super- 
sede any remedy or action against any returning 
oflScer according to the laws then in force. 

By s. 48 of the Parliamentary Elections Act, 1868, 
if any returning officer wilfully delays, neglects, or 
refuses duly to return any person who ought to be 
returned to serve in Parliament for any county or 
borough, such person may, in case it has been deter- 
mined on the hearing of an election petition under 
the Act, that such person was entitled to have been 
returned, sue the officer having so wilfully delayed, 
neglected or refused duly to make such return at his 
election in any of Her Majesty's Courts of Record at 
Westminster, and shall recover double the damages 
he has sustained by reason thereof, together with full 
costs of suit ; provided such action be commenced 
within one year after the commission of the act 011 
which it is grounded, or within six months after the 
conclusion of the trial relating to such election. 

And with respect to offences against the Ballot 
Act, s. 11 provides that every returning officer, pre- 
siding officer, and clerk who is guilty of any wilful 
misfeasance or any wilful act or omission in contra- 
vention of the Act shall, in addition to any other 
penalty or liability to which he may be subject, forfeit 
to any person aggrieved by such misfeasance, act, or 
omission a penal sum not exceeding one hundred 
pounds. This section clearly leaves untouched lia- 
bility by the general law (a). 



MiscEL- The first part of the Ballot Act, which treats of 

(a) Pickering v. James, L. R. 8 C. P. 489. 
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Procedure at Electiona, is to be construed as ore ■ 
with the Represeatation of the People and Regiatra- ; 
tion Acta in force for tiie time being, and with any 
other enactmentB otherwise relating to the subject 
matter of the said first part (s. 15). The third part, 
which treats of Personation, is, so far as rejiards 
Parliamentary elections, to be construed as one with 
the Parliamentary Elections Act, 1868 (s. 27). 

The Schedoles, with the notes and directions con- 
tained therein, are to have effect as part of the Act 
itself (s. 2S), bat there is a general Having clause f 
(s. 13), to the effect that no election shall be deelared i 
invalid by reason of a non-compliance with the rales j 
contained in the first Schedule, or any mistake in the ' 
use of the forms in the second Schedule {a), if it ap- 
pears to the tribunal having cognizance of the ques- 
tion that the election was conducted in accordance 
with the principles laid down in the bod^ of the Act, 
and that such non-compliance or mistake did not 
affect the result of the election. 

Whether an election was conducted in accordance 
with the principles of the Act may, of course, be some- 
times a question of extreme difficulty ; but the section 
will prevent the raising of a swarm of small technical 
objeutiona against the validity of elections. 

Since the above paragraph was written the Court 
of Common Pleas have held, in the case of Woodward 
V. Sargona, L. R. 10 C. P. 733, that to render an 
election void under the Ballot Act by reason of a 
non-observanco of or non-compliance with the rules 
or forms given therein, such non-observance or non- 
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UDiversi- 
ties. 



Duration 
of Act. 



compliance must be so great as to satisfy the tribunal 
before which the validity of the election is contested 
that the election has been conducted in a manner 
contrary to the principle of an election by ballot, and 
that the irregularities complained of did affect or 
might have affected the result of the election. 

The only portion of the Act that applies to Uni- 
versities or combinations of Universities is Part III. 
respecting personation (ss. 27, 31). 

Lastly, s. 33 declares that the Act shall continue 
in force until December 31, 1880, and no longer, 
unless Parliament otherwise determine ; and on that 
day the enactments repealed by the Act, and the 
old system of election procedure from which the 
country has parted, will, in default of such determi- 
nation, be revived. 



MODIFICA- 
TIONS. 



Polling 
districts. 



Pla(;e of 
election. 



Application of Ballot Act to Scotland, so far as regards 

Parliamentary Elections, 

The provisions of the Ballot Act touching Parlia- 
mentary Elections, including those relating to per- 
sonation, apply to Scotland, subject only to certain 
modifications, which are here enumerated {a). 

(1) No change is made as to the division of 
counties and boroughs into polling districts, and the 
provisions relating thereto of section 5 have no ap- 
plication to Scotland (s. 16 (4) ) {h), 

(2) The place of election is to be a convenient 
room in the town in which the writ for the election 
has been hitherto proclaimed (Eule 58). 

(a) The Parliamentary Elections (Returning OflScers) Act, 1875, 
does not apply to Scotland. 

(6) -See 2 & 3 Wm. 4, c. 65, s. 27 j 16 & 17 Vict. c. 28. 



Applkation to Scotland. 

f3) Pereonation is by a. 26 declared to be & crime i 
and offence, and the rules of the law of Scotland with ' 
respect to apprehension, detention, precognition, com- 
mitment, and bail are applied thereto, and any per- 
son accused thereof may be tried in the court of 
justiciary, whether in Edinburgh or on circuit, at the 
instance of the Lord Advocate, or before the Sheriff 
Coart, at the instance of the Procurator Fiscal. Tliia 
ia a material addition to the law, as perBODation jb 
now for the first time made a statutable offence in 
Scotland, and personation agents may be appointed 
by the candidates (Rule 59). 

(4) The baliot-boses and other requisites for the Expeuset 
election are to be provided by the sheriff, and paid 

for by the candidates, as poll-booths were provided 
and paid for under the prerious law (2 & 3 Wm. 4, 
c, 65, s. 40), The candidates are likewise to pay 
the reasonable remuneration of the staff employed 
by the retnrning officer, and all other espcnsea pro- 
perly incurred by him, and by aheriffa' clerks and 
town clerks, in carrying into effect the provisions of 
the Act i but no presiding officer is to receive more than 
three guineas a day ; no assistant to the retm*ning 
officer more than two guineas a day, and no clerk more 
than one gninea a day for the performance of their 
respective duties. And, as formerly nnder 2 it 3 
Wm. 4, c. 65, s, 40, if any person is proposed aa a 
candidate without his conaeni, the person so pro- 
posing him will be liable to defray hia share of the 
eipensea as if he had been a candidate himseif 
(8.16(5)). 

(5) The return of the writ must as in England be Retu 
made to the Clerk of the Crown in Chancery, but the 
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ballot papers and other documents required by the 
rules to be sent to that officer are, in Scotland, to 
be kept by the sheriff clerks of the respective coun- 
ties in which the returns (including those for 
burghs) are made, and the sheriff clerk is for that 
purpose substituted for the Clerk of the Crown in 
Chancery (Rule 59). 
Saving for (g) The special regulations of 2 & 3 Wm. 4, c. 65 
and S^et- (ss. 30, 31), as to the fixing and announcement of 
land. the day of election, the interval between the receipt of 

the writ and the day of election, the period of adjourn- 
ment for taking the poll in the case of Orkney and 
Shetland, and of the district burghs comprising 
Kirkwall, Wick, Domock, Dingwall, Tain, and Cro- 
marty, and to the keeping open of the poll for two 
consecutive days in the case of Orkney and Shetland 
are expressly saved (Eule 61). 
Legal pro- /yx ^he expression "crime and offence" is sub- 

cedure and ^ 

defini- stituted for " misdemeanour " ; and offences under 

tions. the Act punishable summarily are to be prosecuted 

before the sheriff under the Summary Procedure Act, 

1864, for which purpose the necessary jurisdiction is 

conferred on sheriffs (s. 16 (1) and (2) ). 

The expression "sheriff" includes sheriff-substitute 
(s. 16 (3) ). 

"District borough" means the combined burghs 
and towns specified in Schedule E of 2 & 3 Wm. 4, 
c. 65, and in Schedule A of 31 & 32 Vict. c. 48 
(Rule 60). 

The only really important difference then made by 
the Ballot Act between England and Scotland is the 
omission, as regards the latter, of the enactment 
affecting polling districts ; and, speaking generally, 
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Application to Ireland. 



parliamentary elections wilt be condacted in Scotland 
under the Act in the Eame manner in all respects as 
they are in England. 



Apiilkalion of Ike Ballot Act lo Ireland as far as 
regards Parltameriittr;/ Elections. 

Ireland is made subject to the provisionB of I 
Ballot Act touching parliamentary elections (a) in 
the same manner as Scotland, but also with modifi- 
cfttiona. Of these, as in the case of Scotland, the 
most material relates to the polling districts ; the 
enactments of section 5 being declared not to apply, 
and other proTisions being substituted as to the 
constitution of polling districts and polling places 
in conntiea {b). 

(1) Under Section 18 the Lord Lieutenant in pnlling 
Council was to appoint special Bessions to be holden by ^"^rict*- 
the chairman of quarter sessions and justices having 
jurisdiction in each comity, orriding of a county, before 
the Ist of November next after the passing of the Act; 
and the chairman and justices assembled at the special 
sessions so appointed, or at some adjournment thereof, 
were directed to make an order before the ] sfc of Decem- 
ber neit ensuing, dividing the county or riding into 
polling districts, and appointing a polling place for 
eachpollingdistrict(c). (Siib-sections{I)— ^4).) So far 
us practicable, every sessions court-house is to be a 

(a) Tlie ParliameatnFj Electioaa (Returning Officem) Act, I87G, 
appliiiG lo Ireland. 

(il Ttti former provisions of 13 fi. U TkL c. 6S, s. 22, Bnd of 
25 & ae Viot. c. 62, B8. 8—1(1, are I'apHiled by tlie Act. 

(e) Ab to the notiae to ho giten to tlie cLairmui and justices I j 
Ui« dark of tiie peace, tee sub-sec. (3). 
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polling place (a) ; but where, in the opinion of the chair- 
man and justices in special sessions, it would be 
desirable, for the purpose of affording full facilities 
for taking the poll, that there should be additional 
polling places, thej are to appoint so many additional 
polling places as they think necessary, and consti- 
tute a polling district for each such polling place. 
(Sub-section (5).) Every order made under this section 
must specify the baronies, town lands, parishes, and 
places constituting each polling district, and a copy 
must be at once sent by the Clerk of the Peace to 
the Clerk of the Council, to be submitted for confir- 
mation to the Lord Lieutenant in Council, without 
which confirmation no order is valid. The Clerk of 
the Council must give at least a month's notice of the 
intended confirmation of any order, by publishing 
such notice and the order itself in some newspaper 
circulating in the county or riding to which the 
order relates ; and within a fortnight after such pub- 
lication any person may lodge a written appeal against 
the confirmation with the Clerk of the Council. The 
Lord Lieutenant in Council may hear and determine 
any such appeal, and may make order as to the costs 
of the appeal ; and whether an order is appealed 
against or not may confirm it as it stands, or with 
such variation as may seem fit. On the confinnation 
of an order, it is to be published once in the ** Dublin 
Gazette " and once in the newspaper in which the 
notice of intended confirmation was published (sub- 
sections (6)— (10) (b), 

(a) See sub-sec. (18), which provides for the adjournment of a 
petty sessions court fixed for the day appointed for the taking of 
the poU. 

(6) By the PoUing Districts (Ireland) Act, 1873, 36 & 37 Vict. 



1 Wl 



Appliratmt to Trehnd. 



"Where any new diBtricta are constitated in any 
lunty Emler the authority of this sectiou, tlie voters 
in BQch diatricts are to be aBcertained, and separate 
lists of such votera made (subject, in the ease of 
their first formation, to the modifications contained 
in 36 & 37 Vicfc. c. 2, s. 2) in the same manner as is 
provided by 27 & 28 Vict. c. 22, a. 9, sqq., with re- 
spect to the nevf districts mentioned in that section ; 
and the register in force in aach county at tiie date 
of the confirmation of any order relating to such 
comity, as amended by the printed books given into 
the custody of the sheriff under s. 12 of that Act, and 
the said printed books will be the register for the 
purposes of any election until the 1st of Jannary next 
after the delivery of those hooks to the aheriff. In 
the case of an election for a county beld after the 
confirmation of an order relating to snch county, 
but before the formation of the register in accord- 
ance with the proviBions of thia section, the poll 
will be taken as if no order had been made. AH 
precepts, &c., relating to the registration of voters 
are to be in anch form as may be necessary for 
carrying out the prorisiona of the Act (sub-as, 
(11M13)). 

Power is also given to the chairman and justices 
assembled at general or quarter sessions for any divi- 
sion of a county or riding, if in their juilgtnent addi- 
tional polling places are necessary, to appoint sncii 



:e of tba iuteaded conltnaKtion required by sub- 
avction (S), aud publicatioa uf the order itself in thu Dublin 
GoittU in the cue of the Gnt coiutitution of di«trt<]ts i» dinpenned 
*itU, but DDtice oE the making aud conGniiiiig gf the urder miutt 
he publiabed In the Oaielli, 
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need not 
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"Clerk of 
(h'own." 



polling places and constitute polling districts for 
them, by order to be made and confirmed in the 
manner above described (sub-ss. (14) — (16) )» 

No election can be questioned by reason of a dis- 
trict not having been constituted in conformity with 
the above enactments, or any informality in relation 
to a polling district (sub-s. (17) ) (a). 

(2) The power of taking compulsorily a room in 
a school receiving a parliamentary grant for the pur- 
pose of taking the poll (s. 6) is not to be exercised in 
the case of any school adjoining any place of worship, 
nor in the case of a school connected wifch a nunnery 
or other religious establishment, s. 17 (3), 

(3) Section 19 contains an amendment of the law 
with respect to the voting of electors whose qualifica- 
tions are not situate in any one ward, in Belfast, Cork, 
Dublin, Limerick, and Waterford. (See 13 & 14 
Vict. c. 68, s. 7.) The section is itself amended by 
36 & 37 Vict. c. 20, s. 4. 

(4) A returning officer will not be entitled hence- 
forth to claim for the expenses of polling stations any-- 
thing further than the sums actually disbursed by 
him, and these must not exceed the sums now allowed 
by statute (J) (s. 17 (4)). 

(5) A presiding officer at a polling station in a 
county need not be a freeholder of the county 
(Rule 63). 

The expression " Clerk of the Crown in Chancery '* 
means the Clerk of the Crown and Hanaper in Ireland 
(8.17(1)). 

(a) See also The Registration of Voters (Ireland) Act, 1S73, 36 
& 37 Vict. c. 30. 

(6) 3Z. for each booth, if in a public building ; 51. if not. 18 k 
U Vict. c. 68, 8. 19, and see 38 & 39 Vict. c. 84, Sched. I. 
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In the construction of s. 11 of the Act, s. 13 of 81 Construc- 
& 32 Vict. c. 49 (the Irish Reform Act) must be sub- f^^^"^^ 
stituted for s. 60 of 30 & 31 Vict. c. 102 (the English 
Reform Act) : the enactments are the same. 
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PROCEDURE AT MUNICIPAL ELECTIONS. 



EXTENT 
OF ALTER- 
ATION OF 
LAW. 



R«*tuniing 
officer. 



The law with regard to Municipal Elections (a) is 
unaltered by the Ballot Act, save so far as relates (1) 
to the mode of taking the poll where an election is 
contested, (2) to the form of nomination paper (h). 

In the session of 1875, however, the Municipal 
Elections Act, 1875 (38 & 39 Vict. c. 40) (c), repealed 
the enactments of the Municipal Corporation Act, 
1859 (22 Vict. c. 35) and of the Ballot Act relating 
to nomination at Municipal Elections, and made 
new and detailed provisions in lieu thereof, besides 
amending the law as to polling and the division of 
wards into polling districts. 

It will therefore be convenient to consider the two 
Acts together, and to state their combined result. 

First, as to the returning officer. The returning 
officer at a Municipal Election is the mayor or other 
officer who, under the law relating to Municipal Elec- 
tions, presides at such elections, and it will be the 
duty of the mayor in all cases to make the provisions 
for a poll which a returning officer in the case of a 
Parliamentary Election is required to make (s. 20) (3). 



(a) By s. 29 "Municipal Election" means an election of 
any person to serve the office of councillor, auditor, or assessor of 
any municipal borough, or of councillor for a ward of a municipal 
borough; and ** Municipal Borough" means any place for tbe 
time being subject to the Municipal Corporation Acts, *.c., 5 & 6 
Wm, 4, c. 76, and the Acts amending the same. 

(6) The personation provisions apply to Municipal Elections, 
8. 24. 
^ ic) See the Act printed in Appendix I. 
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Returning Officer, 

Section 3 of the Municipal Elections Act, 1875, enacts 
that the power of making such provision "shall (save 
" as to the appointment of the alderman as returning 
" officer for any ward) extend to the appointment of 
" ofBcevB for taking the poll and counting the votes 
" recorded at such election," 

Id a horough divided into wards, an alderman is the PrepaiB- 
preaiding officer in each ward (5 & 6 Wm. 4, c. 76, a. rttuiuing 
43) ; and the returning officer will only have to ap- onieor. 
point clerks. In other respects his preparations will 
be as a mle less extensive than in the case of a Parlia- 
mentary Election ; but, of course, in every case the 
complete apparatus for taking the poU mnat he in 
readiness, though it may be on a small scale. 

The provisions of rules 16 and 19 in Schedule I. 
to the Ballot Act, requiring at least one compartment 
to be provided for every 150 electors entitled to vote 
at a polling station, and requiring public notice of the 
situation of polling stations and other particulars to 
be given by the returning officer, are declared by s. 4 
of the Municipal Elections Act, 1876, not to apply to 
Municipal Elections ; and in lien thereof, it is pro- 
vided tliat the mayor shall furnish each station with 
such number of compartments, and each presiding 
officer with such number of ballot papers, as in the 
opinion of the mayor are necessary for effectually 

t taking the poll (a). 
Where more candidates are nominated than there 
■re vacancies, the mayor must, at least fonr days be- 
to 
We 
trict 



(a) Bj g. 10 of the Muuicipal BlectioDs kiA Ihe town 
tiATe power to divido their horougJi or 4mj ward into poUing dii 
tricts, and the lists of biirgessoB are, so far as practicable, to li 
made oat in eoDfomiitj' with Buch districts. 
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fore the day of election, give " such public notice 
" may be required by law " {a) of the situation, diriaion 
and allotment of polling plawes, and of the description 
of persona entitled to vote thereat, and at the several 
poUin^ atationa. lb. 

It is not quite clear how this public notice ahould 
be given, and the worda " thereat and " at the end uf 
the Bection appear to be surplnBage, 

The election may now be held before the returning 
oflicer alone, the ward aasessora formerly elected under 
5 & 6 Wm. 4, c. 76, sa. 43, sgq., being abolished, and 
the enactments relating to them repealed (s. 21). 
The proliibition of a returning officer's giving an 
original vote, contained in section 2 of the Ballot 
Act, is declared not to extend to Municipal Elec- 
tion (a. 20{7))(6). 

By section 1 of the Municipal Electiona Act, 187i 
the town clerk is required to give at least nine dai 
notice of a Municipal Election, by placing notices ia 
the form given in the first achedule to the Act on 
the door of the Town Hall, and in other conspicuous 
parts of the borough or ward for which the election is 
held. 

The Ballot Act directed that the form of nomjoan-^ 
tion paper should be aa nearly as possible the same 
in the case of a Parliamentary Election [nole to form 
of nomination paper in Schedule II.] instead of the 
fonn pMBcribed by 22 Vict. c. 35, It would appear 

(a) Soe H. 3.1 of G & 6 Wm. 4, c. TS. 

(i) By B. 3B o£5 t a Wm. 4, a 7fi, in tho case of an eqiulity ot tolea 
between two or more persona at sn election for councillors " the 
"milTOT [gjid uEKWont, oranytwoof tbemlBhall name from nmmiget 
" tboee peTBonR, for wfaom tbe nnmber of votes sliall be equal, bo 
" miin; aball In DeceSBaiy to Qumplet« tii4 requisite numbtu- of pec- 



1 



4 




Nomination. 

that this direction applied only to the mode of print- 
ing the paper, and did not require the nomination to 
be anbauribed by eight persoas on the burgeaa list or 
vaii list as iLsseating to the nomination. 

Now, however, these directions are rejiealed, and 
the law of nomination at Municipal Elections is assi- 
milated to that at Parliamentary Elections by aec- 
tiou 1 of the Mnnicipal Elections Act, 1875(a), and the 
nomination mnst be aubscribed by eight enrolled 
burgesses of the borough or ward, in addition to the 
proposer and seconder (b. 1,). 

By section 5 any person whose name is on the burgesa 
roll or ward hat (as the case may be) and no other, is 
entitled to sign or subscribe a nomination papei'. A 
form of nomination paper is given in Schedule II. to 
the Act : tlie town clerk is bound to supply any 
bitrgesa with as many as he may require, and if re- 
quested, to fiil any paper np in manner prescribed 
by the Act, but a form to the like eltect may be 
used. 

Nomination papers subscribed as aforesaid must be DeKveiy 
delivered by the candidate himself, or his proposer or nation ' 
seconder, to the town clerk, seven days at least before itapers. 
the day of election, nnd before five o'clock in the after- 
noon of the last day appointed for their delivery ; and 
the town clerk must forthwith send notice of his no- 
mination to each person nominated (i). 

It is the duty of the mayor to attend at the Town Obj«* 
Hall on the day next after the last day for the delivery ""^ 

f. I of tha Billot Act, and rules 6—8, 11^13, 
(b) SflliTcr; b; An agent at tlie cmdidafa) iisa been held insnffi- 
cient. Jle Wvjan Mmucipai Ekaiim, L. J. Niit«c o( Cuaa, 
ISO, 22uil Ju]j, 137S. 
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of nominationB between the honrs of two and four in 
the afternoon; and to decide on the validity of objec- 
tions made to nooii nation papere. All objections 
must be made in writing. 

The candidates, and one other person appointed by 
each candidate, are the oulj persons entitled, except for 
the pmpose of assietinfr the mayor, to attend the pro- 
ceedings, and each candidate and the person appointed 
by him, during the time appointed for tbe attendajice 
of the mayor, bare respectively power to object to the 
nomination paper of every person nominated at the 
aame election. 

The decision of the mayor must be given in writmg, 
and, if disallowing any objection to a nomination paper, 
is final, but if allowing the same la subject to reversal 
on petition questioning the election or retnrn. The 
appointment by or on behalf of candidates of persona 
as aforesaid must be made in writing under the band 
of tlie candidate, or, in case he is ahsent from the 
United Kingdom, under the hand of his proposer or 
seconder, and must he delivered to the town clerk 
before five o'clock in the afternoon of the last day 
the delivery of nomination papers. 

At least four days before the day of election 
town clerk must cause tbe names of all persons daly 
nominated, with their respective places of abode and 
descriptions, and the names of their respective pro- 
posers and seconders, to be printed and placed on the 
door of the Town Hall, and in some conspicuous pa 
of tbe borough or ward for which the elsction is to 
held (sub-s. (3) ). 

Section 8 of the Municipal Corporation Act, 1851 
('22 Yict, c. S5)| BO far as it is now in force, is deckri 



erk 



to apply to nominations of councillors, auditors, and 



This BGCtion is as follows ; ^1 
" At any election of connciUors to be held for any 

" borough or ward : 

" (l.) If tbe number of persona bo nominated shall Trovisious 

■ " exceed the number to be elected, the councillors ^I'^Jtion i^f 

" to be elected shall be elected from the persons coimi^il- 

" so nominated, and from them only : 2'-^'^vict 

" (2.) If the number of persous so nominated shall be c. 3S, s. 8, 
" the same as the number to be elected, such 
" persons shall he deemed to be elected ; and 

»" the mayor or alderman \afut Itm assessors] («), ^M 

" as the case may be, shall publish a list of the ^M 

" names of the persons so elected, not later than ^M 

" eleven of the clock in the morning of the said ^M 

" day of election : ^M 

" (3.) If the number of persons so nominated shall ^M 

I" be less than tbe number to be eleotedv such ^| 

" persons shall be deemed to be elected : snch of ^| 

" the retiring councOlors highest on the poll at ^| 

I " their election, or, if the poll were equal, or ^| 

t " there were so poll, such as shall be nominated ^M 

^ " by the mayor, shall be deemed to be re-elected ^M 

r " to make up the number required to be elected ; ^M 

f " and the mayor or alderman [and two assessors], ^| 

y " as the case may be, shall publish a list of the ^M 

i " names of all the persouB so elected respectively, ^H 

I " not later than eleven of the clock in the mom- ^| 

i " ing of the said day of election : ^H 

(4.) If no persons be so nominated, the retiring ^| 

(a) Tbe Ballot Act repealed bo oacb of this Beotion u nUtea to ^H 
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^ conncillora shall be deemed to be re-elected, 
«* and the mayor or alderman [and two assessors^, 
" as the case may be, shall publish a list of the 
" names of all the persons so elected, not later 
«^ than eleven of the clock in the morning of the 
** said day of election." 
It is farther declared that section 3 of the Ballot 
Act, relating to offences in respect of nomination 
papers, Ac, shall apply to municipal nomination 
papers, and that "so applied, the word returning 
" officer shall be taken to include town clerk, in re- 
" ference to the delivery of such nomination papers" 
sub-s. (5). 

The remainder of section 3 of the Ballot Act, 
relating to offences in respect of ballot boxes, ballot 
papers, Ac, of course applies to Municipal Elections 
by virtue of the general words of section 20 of the 
Ballot Act. 

Section 2 of the Municipal Elections Act provides 
that the nomination of a person who is absent from 
the United Kingdom shall be void unless his written 
consent, given within one month of the day of his 
nominatio i before two witnesses, is produced at the 
time of his nomination. The intention, it is pre- 
sumed, is, that this consent should be shown to the 
town clerk when the nomination paper is delivered to 
him. The effect of the enactment seems to be that 
a candidate only has to go over to Boulogne to de- 
feat the provisions of sec. 7, infra. 

It will be recollected that any candidate at a Par- 
liamentary Election may, under section 1 of the Ballot 
Act, withdraw from his candidature during the time 
ipointed for the election. 



Withdrawal of Candidates. 

In this respect the Mnnicipal Elections Act differs 
from the Ballot Act, and section 7 proyides that 
" where more candidates are nominated at any Muni- 
" cipal Election than there are yacancies to be filled 
" at Buch election, any of such candidates may with- 
" draw from his candidature by notice ei^'oed by him 
" and delivered to the town clerk not later than two 
" o'clock in the afternoon of the day next after the 
" last day for the delivery of nomination papers to 
" the town clerk ; provided that such notices shall 
" take effect in the order in which they are delivered 
" to the town clerk, and that no such notice shall have 
" effect BO as to rednce the unraber of candidates 
" ultimately standing nominated below the number of 
" the vacancies to be filled." 

It appears, therefore, that a candidate at a Muni- 
cipal Election can only withdraw where more candidates 
are nominated than there are vacancies to be filled, 
and cannot withdraw if his withdrawal would reduce 
the number of candidates below the number of 
vacancies ; see, however, s. 2, sujtra. 

The day of the poll is not altered, and there is Tirna andj" 
no power to take a school room or public room gj^^^^ 
coropulsorily for the purpose of taking the poll 
(s. 20 (7) ). 

The expression "register of voters" means the Regi 
burgess roll of the bni^esses of the borough, or in 
the case of an election for the ward of a borongh, the 
ward list, and the mayor must provide true copies fur 
evei7 polling station {Rule 64), but the provisions 
of section 7, as to the conclusiveness of the register, 
are declared not to apply in the case of any Municipal 
Election (s. 20 {7) ). 
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Here again the Municipal Elections Act has 
brought the law into conformity with that of Par- 
liamentary EloctioDH, by enacting {s. 5) that every 
(leraon whose name is on the burgess roll or ward 
ItBt, as the case may be, shall be entitled to demand 
and receive a ballot paper, and to vote ; with the 
proviso that nothing in the section shall entitle any 
person to do so who ia prohibited from so doing by 
law, or relieve him from any penalties to which he 
may be liable for so doing. 

It is to be observed, however, that the register had 
already been made eonclusive in the case of a Mani- 
cipftl Kleetion, as in the case of a Parhamentary Elec- 
tion, by s, 10 of the Corrupt Practices (Municipal 
Elections) Act, 1872 {a). 

Section 20 of the BaUot Act also enacts that no- 
thiug in the Act shall be deemed to authorise the ap- 
pointment of agents ; but if a candidate does appoint 
an agent, and gives written notice of his appointment 
to the returning officer, the provisions of the Act with 
respect to agents are to apply to such agent. 

The Municipal Corporation Acts contain no eoact- 
ment as to agents, but nnder this section either " per- 
sonation " or " counting " ^ents can be appointed. 

Wliere a parliamentary borough and a municipal 
borough are to any extent coincident in area, ballot 
boxes and fittings for polling atatious and compart- 
ments provided for Parliamentary Elections for the 
former, may be used free of charge for Municipal 
Elections for the latter, and vke versA : any damage, 
other than reasonable wear aud tear, being paid f 



(a) 37 A 31 
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part of the expenBes of the election at which they are 
used (a. 14) ; i. e., in the one case by the candidatee, 
in the other out of the borough fund. 

One or two provisions of the Monicipa! Elections 
Act, 1875, remain to be noticed. 

At the poll at any election of auditors and aaacBSors One poll to 
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anch ballot paper the names of the 
the respective offices mnat be inserted separately, and 
distinguished bo as to show the office for which they 
are respectively candidates, and the ballot paper mast 
be in the form given in the First Schedule to the 
Act, or to the like effect, and the provisioDB of the 
Ballot Act are at any aucb election to be altered and 
varied accordingly. It is however provided, that in 
counting the votes every such ballot paper shaD be 
deemed to be a separate ballot paper in respect of 
each office, and any objections thereto ahall be con- 
sidered and dealt with accordingly (a. 6). 

By s. 11 of 16 &. 17 Vict c. 79, if any extraordi- 
nary vacancy happens in the office of councillor, 
auditor, or assessor, the election to snpply auch 
vacancy is required to be held not later than hn days 
after notice baa been given to the mayor or town clerk 
by any two burgesses. 

Section 9 of the Municipal Electiona Act substitotea 
the period of /ofwfcwi for the period of ten daya, and 
enacts that the day for holding the election in the 
cuae of any such estraordinary vacancy shall be fixed 
by the mayor, whether the borough ia divided into 
warda or not. 

With regard to notices at Municipal Electioiis., ■ss 
suction 8 of the iltmicipsi £lect\aii& ^A -^tm?!** 
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that any notice required to be given or publielied by 
the mayor or other returning officer, or town clerk, in 
connexion with any Municipal Election may, as to 
auditopH and aesessorB, be comprised in one notice ; 
and with respect to the election of conncillors in any 
borough divided into wards, may comprise the matter 
necessary to such notice for the several wards, and 
that it shall not be necessary to issue a separate 
notice for each ward. 

— r— "«, All the expenses of Municipal Elections will be 
defrayed as the espenses mentiontd in s. 92 of 5 & 6 
Wm. 4, c 76, are defrayed ; *. e., out of the borough 
fund (s. 20 (i) ). J 

KetuTD. No return is required to be made to the Clerk fl^| 

the Crown in Chancery (s. 20 (5)). ^ 

Diflposttiof All the ballot papers and other election docu- 
ments, which in the case of a Parliamentary Elec- 
tion are forwarded to him, are to be delivered to 
the town clerk and kept by him among the 
records of the borough. The provisions with respect 
to the inspection, prodnction, and destruction, and 
with respect to the copies of election documents 
in the case of a Parliamentary Election, will apply 
to Municipal Election documents in tlie custody 
of the town clerk. The order of a County Court, 
or of any tribunal in which a Municipal Elec- 
tion is qiteationed, ia, however, eubatituted for 
an order of the House of Commons, or of a 8a- 
perior Court, with power to ap]>eal, as in ordinary 
Oonnty Court cases ; and tlie regulations for the 
inspection of documents and the fees for the supply 
if copies of those of whicli copies are directed to be 
sapj)lied, irill be prescribed by the Town Connoil, 
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with tbe consent of the Home Secretary. Subject as 
aforesaid, the Coaocii have a general control over the 
documents in the hands of the town clerk (Rule 64). 

Application of Ballot Ad io Scotland, so far as regards 
Municipal Elections, 
In Scotland the form of nomination papera, so far 
as circumstancea admit, and the mode of taking the 
poll at a Municipal Election, will be the same under 
the Act as in the case of a Parliamentary Election (a), 
subjuct {mutatis mutandis) to such modifications as 
are laid down by the Ballot Act in the case of Eng- 
land {sfe s. 22, rule G5), The Municipal Elections 
Act, 1875, does not apply to Scotland, and the law 
remains otherwise unaltered, save that the mode of 
conducting Municipal Elections is rendered uniform 
by snb-section (2) of section 22, which enacts that all 
Municipal Elections shall be conducted in the same 
manner as elections of councillors in the royal burghs 
roentioned in Schedule C to 3 & 4 Wm. 4, c. 76. 
The effect of this enactment is to supersede hence- 
forth the special provisiona as to nomination in 
burghs other than the above mentioned, under the 
Municipal Corporation Acts. It is to be remem- 
bered that the provisionB contained in s. 9 of 31 & 
32 Vict. c. 108, remain in force, amended only by the 
requirements of the Ballot Act as to the form of the 
nomination paper, 

(a) Aa regarda Scotliuid " Huaicipsl Election" means nnder 
3. 29 ui election of an; pprsnn to eerve the office of conacillor or 
conuniaaioner of anj mnnicipal borongh, or of a ward or dialrict of 
any muuidpal bonragh : and "Municipal Borongli " means any 
place subject to 3« 4 Wm. 4, cc. 7fi, 77 ; 13 & li Vict, a, S'i ■, Ts> 
It 26 Vict. 0. 101, and any ActH ameadini^ tiiB «uiu. 
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Application of Ballot Act to Ireland so far as regards 

Mufiicipal Elections, 

What has been said respecting the form of nomi- 
nation paper and mode of taking the poll at Muni- 
cipal Elections in Scotland applies also to Municipal 
Elections in Ireland (a) (see s, 23, rule 66). The only 
other alteration of the law that requires notice is that 
the mode of nomination is to be the same as the mode 
of nomination in English boroughs under the Muni- 
cipal Corporation Act, 1859 (22 Vict. c. 35), and the 
following provisions of that Act, namely ss. 5 and 
6, s. 7 (except so much as relates to the form of 
nomination papers), and s. 8 (except so much as re- 
lates to assessors), are accordingly extended to every 
municipal borough in Ireland, and will supersede 
henceforth any provisions in force in relation to the 
nomination at Municipal Elections (s. 23). 

The above-mentioned provisions of the Municipal 
Corporation Act, 1859, are repealed without any 
qualification by the Municipal Elections Act, 1875, 
but though the Act itself is silent on the point, it 
would appear that it does not extend to Ireland, 
and that the repeal does not affect the application 
by the Ballot Act of those provisions to municipal 
boroughs in Ireland. 

(a) As regards Ireland, •* Municipal Election" means under 
8. 29 an election of any person to serve the office of alderman, 
councillor, commissioner, municipal commissioner, town commis- 
sioner, township commissioner, or assessor of any municipal 
borough. And "Municipal Borough" means any place subject to 
3 & 4 Vict. c. 108 ; 9 Greo. 4, c. 82 ; the Towds Improvement 
(Ireland) Act, 1854, and every local and personal Act providing 
for the election of commissioners in any towns or places for pur- 
1)0808 similar to the purpose of the said Acts. 
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pn Ad to amend the Law relating to Proudure at Far- 
," liamatlary and Municipal Bleclkm (a). [I8th Jnly, 

187:i.] 
ffHEREAS it is expedient to amend tlie law relating 

■ to procedure at ParliamentiLry and Municipal Eiec- 

■ tions : 
Be it enacted by tlie Queen's most Excellent Ma- 
jesty, by and with the advice and consent of tlie Lords 
Sjiiritnal and Temporal, and Commons, in th: 
Parliament aRBembled, and by the autliority of the 
same, as follows : 

Pabt I. 

Pahliamkntabt Elections. 
Procedure at Elections. 
I. A candidate for election to serve in Parliament 
for a county or borongh sball be nominated in writing. 
The wilting etiall be Bnbacribed by two registered 
electors of such county or borough as proposer and 
seconder, and by eight other regiatered electors of the 
same county or borongh as assenting to the nomina- 
tion, and shall be delivered during the time appointed 
for the election to the returning officer by the candi- 
date himself, or his proposer or seconder. 
Funn of nomiiiatioD paper, Scheil. II, 





(a) It boB not been thought n 
rfpoileil Acta, which eitend to caaB\doni\i\e \anv^. 
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p. 16. IP at the expiration of one hour after the time a}>- 

pointed for the election no more candidates stand 
nominated than there are vacancies to be filled up, 
the returning officer shall forthwith declare the candi- 
dates who may stand nominated to be elected, and 
return their names to the Clerk of the Crown in 
Chancery ; but if at the expiration of such hour more 
candidates stand nominated -than there are racancies 
to be filled up, the returning officer shall adjourn the 
election and shall take a poll in manner in this Act 
mentioned. 

p. 14. A candidate may, during the time appointed for 

the election, but not afterwards, withdraw from h\» 
candidature by giving a notice to that effect, signed 
l)y him, to the returning officer : Provided, that the 
proposer of a candidate nominated in his absence out 
of the United Kingdom may withdraw such candidate 
by a written notice signed by him and delivered to 
the returning officer, together with a written declara- 
tion of such absence of the candidate. 

A» to withdrawal of candidate at a municipal electLon, see 
38 & 39 Vict. c. 40, s. 7, supra, p. 90. 

F^ 18. If after the adjourament of an election by the re- 

turning officer for the purpose of taking a poll one of 
the candidates nominated shall die before the poll has 
commenced, the returning officer shall, upon being 
satisfied of the fact of such death, countermand notice 
of the poll, and all the proceedings with reference to the 
election shall be commenced afresh in all respects as 
if the writ had been received by the returning officer 
on the day on which proof was given to him of such 
death ; provided that no fresh nomination shall be 
necessary in the case of a candidate who stood nomi- 
nated at the time of the countermand of the poll. 
Poll at II. In the case of a poll at an election the votes 

elections, shall be given by ballot. The ballot of each voter 
p. 28. shall consist of a paper (in this Act called a ballot 

paper) showing the names and description of the 
candidates. Each ballot paper shall have a nura- 
l^cr printed on the back, and shall liave attached 
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a counterfoil with the same numher printed on the 
fuue. At the time of voting, the ballot paper shall be p. 27. 
marked on both sides with a,u ufiieial mark, and deli- 
vered to the voter within the polling station, and the 
number of such voter on the register of voters shall 
be marked on the coonterfoil, and the voter having 
Kecretly marked his vote on the paper, and folded it 
up so as to conceal his vote, shall place it in a dosed 
box in the presence of the officer presiding at the 
iwlling stanon (in this Act called the "presiding 
officer") after having shown to him the official mark 
at the back. 

Form of baDot ptper, Sched. II. 

Anj ballot paper which has not on its back the p- sa. 
official mark, or on which votes are given to more 
candidates than the voter is entitled do vote for, or on 
which anything, except the said number on the back, 
is written or marked by which the voter can he iden- 
tified, shall he void oud not counted. 

Atler the close of t)ie poll the ballot boxes shall be p. |i 
sealed np, so as to prevent the introduction of addi- 
tional ballot papers, and shall be taken chaise of by 
the retoming officer, and that officer shall, in the 
presence of such agents, if any, of the candidates as 
may be in attenrtimte, open the ballot boxes, and 
ascertain the result of the poll by counting the votes 
givcQ to each candidate, and shall forthwith declare 
to be elected the candidates or candidate to whom the 
majority of votes have been given, and return their 
names to the Clerk of the Crown in Chancery. The 
decision of the retnmiDg officer as to any qiieetioa 
arising in respect of any ballot paper shall be final, 
subject to reversal on petition questioning the election 
or retnm. 

Where an equality of votes is found to exist between !'■ i 
any candidates at an election for a connty or borough, 
&nd the addition of a vote would entitle any of such 
candidates to be declared elected, the returning officer, 
if a registered elector of eneh oountj ot 'owcoa'^-^^ 
give Bticb additional vote, \)iat Bbsi!^ uaX. ^ 'u^'^ « 
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case be entitled to vote at an election for which he is 
returning officer. 

Offences at Elections, 

III. Every person who, — 

(1.) Forges or fraudulently defaces or fraudulently 
destroys any nomination paper, or delivers to 
the returning officer any nomination paper, 
knowing the same to be forged ; or 
(2.) Forges or counterfeits or fraudulently defaces 
or fraudulently destroys any ballot paper or the 
official mark on any ballot paper ; or 
(3.) Without due authority supplies any ballot paper 

to any person ; or 
(4.) Fraudulently puts into any ballot box any paper 
other than the ballot paper which he is autho- 
rised by law to put in ; or 
(5.) Fraudulently takes out of the polling station 

any ballot paper ; or 
(6.) Without due authority destroys, takes, opens, 
or otherwise interferes with any ballot box or 
packet of ballot papers then in use for ther pur- 
poses of the election ; 
shall be guilty of a misdemeanor, and be liable, if he 
is a returning officer or an officer or clerk in attend- 
ance at a polling station, to imprisonment for any 
term not exceeding two years, with or without hard 
labour, and if he is any other person, to imprisonment 
for any term not exceeding six months, with or with- 
out hard labour. 

Any attempt to commit any offence specified in this 
section shall be punishable in the manner in which 
the offence itself is punishable. 

In any indictment or other prosecution for an 
offence in relation to the nomination papers, ballot 
boxes, ballot papers, and marking instruments at an 
election, the property in such papers, boxes, and in- 
struments may be stated to be in the returning officer 
at such election, as well as the property in the coun- 
tertoih. 
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IV. Every officer, cicrb, and agent in attendance-at lufringe 
a polling station shall maintain and aid in maintaining """'^"' 
the secrecy of the robing in siich station, and shall ^^^J- j 
not communicate, except, for some purpose authorised ''* 
by law, before the poll is closed, to any person any in- 
formation as to the name or number on the register of 
voters of any elector who has or baB not applied for a 
ballot paper or voted at that station, or as to the 
official mark, and no such officer, derk, or agent, and 
ro person whosoever, Ghall interfere with or attempt 
ta interfere with a voter when marking his vote, or 
otherwise attempt to obtain in the polling station in- 
formation as to the candidate for whom any voter in 
such station is about to vote or has voted, or eommn- 
nioate at any time to any person any information ob- 
tained in a polling station aa to the candidate for 
whom any voter in such station is about lo vote or 
has vot«d, or as to the number on the back of the 
ballot paper given to every voter at anch station. 
Every offioer, clerk, and agent in attendance at the 
counting of the vot^ shall maintain and aid in main- 
taining the secrecy of the voting, and shall not attempt 
to ascertain «t Hitch oaunting the number on the back 
of any ballot paper, or communicate any information 
obtained at such cnnnting as to the candidate for 
whom any vote is given, in any particnlar ballot paper. 
No person shall directly or indirectly induce any voter 
to display his ballot paper after he shall have marked 
the same, so as to make known to any person the 
name of the candidate for or against whom he has so 
marked his vote. 

Every person who acts in contravention of the pro- 
visions of thie section shall be liable, on summary 
conviction before two justices of the peace, to im- 
prisonment for any term not exceeding sis months, 
with or without ha!rd labour. 

Amendment of Law. 

V. The local authority {as hereinafter dafeisA'^ ■i's. ■> 
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ticable after the passing of this Act, divide such 
county into polling districts, and assign a polling 
place to each distiict, in such manner that, so far as 
is reasonably practicable, every elector resident in the 
county shall have a poll in fj place within a distance 
not exceeding four miles from his residence, so, never- 
theless, that a polling district need not in any case be 
constituted containing less than one hundred regis- 
tered electors. 

The local authority (as hereinafter defined) of eveiy 
borough shall take into consideration the division of 
such borough into polling districts, and, if they think 
it desirable, by order, divide such borou^^h into polling 
districts in such manner as they may think most con- 
venient for taking the votes of the electors at a poll. 

The local authority of every county arfd borough 
shall, on or before the first day of May one thousand 
eight hundred and seventy-three, send to one of Her 
Majesty's Principal Secretaries of State, to be laid by 
him before both Houses of Parliament, a copy of any 
order made by such authority in pursuance of this 
section, and a report, in such form as he may require, 
stating how far the provisions of this Act with respect 
to polling districts have been complied with in their 
county or borough ; and if they make any order after 
the first day of May one thousand eight hundred and 
seventy-three, with respect to polling districts or poll- 
ing places in their county or borough, they shall send 
a copy of such order to the said Secretary of State, to 
be laid by him before both Houses of Parliament. 

The local authority of a county or borough in this 
section means the authority having power to divide 
such county or borough into polling districts under 
section thirty-four of "The Representation of the 
People Act, 1867,** and any enactments amending that 
section ; and such authority shall exercise the powers 
thereby given to them for the purposes of this section ; 
and the provisions of the said section as to the local 
authority of a borough constituted by the combination 
of two or more municipal boroughs shall apply to a 
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borough constituted by the combination of a muni- 
cipJ borough and otlier places, wliether municipal 
boroughs or not ; and in the case of a borough of 
whicli a town council is not the local authority, and 
which ie not wholly sitnitte within one jjetty sesBional 
division, the justices of the peaca for the connty in 
which such boronsh or the larger part thereof in area 
is situate, assembled at Bomo court of general or 
quarter sessions, or at some adjournment thereof, shall 
be the local authority thereof, and shall for tliis pur- 
jKisebave jurisdiction over the whole of such borough ; 
and in the case of sach borough and of a county, a 
court of general sessions shall be assembled within 
twenty-one days after the passing of this Act, and any 
' snch conrt may be assembled and adjourned from time 
to time for the purpose. 

No election shall be questioned by reason of any 
noncom[iiiance with this section or any intbrmahty 
relative to polling districts or polling places, and any 
order made by a local authority in relation to polling 
districts or polling places shall apply only to lists of 
voters made subsequently to its date, and to registers 
of voters formed out of such lists, and to elections 
held after the time at which a reeister of votej's so 
formed has come into force : Provided that where any 
such order is macle between the firet day of July and 
the first day of November in any year, and does not 
create any new division between two or more polling 
districts of any parish for which a separate poor rate 
is or can be made, such order shall apply to the register 
of voters which comes into force next after such order 
is made, and to elections held after that register so 
comes into force ; and the clerk of the peace or town 
clerk, as the ease may be, shall copy, print, and ar- 
range the lists of voters for tbe purpose of snch 
register in accordance with such order. 

VI. The returning officer at a parliamentary election ^J* , 
may use, free of charge, for the purpose of taking the ^^j^is.* 
]X)II at such election, any room in a w^hwiV -swkvhws.'j, '^»sk..'« 
agnot oat of moneys protiiki \i^ "Sa&wowaaS^^a^ ^^m 
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any room the expense of maintaining which is payable 
out of any local rate, but he shall make good any 
damage done to such room, and defray any expense 
incurred by the person or body of persons, corporate 
or unincorporate, having control over the same on 
account of its being used for the purpose of taking the 
poll as aforesaid. 

The use of any room in an unoccupied house for the 

purpose of taking the poll shall not render any person 

liable to be rated or to pay any rate for such house. 

Gonclu- VII. At any election for a county ur borough, a per- 

siveness of son shall not be entitled to vote unless his name is on the 

register of register of voters for the time being in force for such 

^^ ^^ county or borough, and every person whose name is 

P- ^*- on such register shall be entitled to demand and 

receive a ballot paper and to vote : Provided that 

nothing in this section shall entitle any person to vote 

who is prohibited from voting by any statute, or by 

the common law of Parliament, or relieve such person 

from any penalties to which he may be liable for 

voting. 

General Duties of Returning and Election Officers, 

powers 

and duties VIII. Subject to the provisions of this Act, every re- 

of return- turning officer shall provide such nomination papers, 

ing o cer. pQ|ij,jg stations, ballot boxes, ballot papers, stamping 

^' instruments, copies of register of voters, and other 

things, appoint and pay such officers, and do such 

other acts and things as may be necessary for eflfect- 

ually conducting an election in manner provided by 

this Act. 

p g7 All expenses properly incurred by any returning 

officer in carrying into effect the provisions of this 

Act, in the case of any parliamentary election, shall be 

payable in the same manner as expenses incurred in 

the erection of polling booths at such election are by 

law payable. 

y^ Where the sheriff is returning officer for more than 

one county as defined for the purposes of parliament- 
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ary elections, he may, without prejudice to any other 
power, by writicfr under his hand, appoint a fit person 
to be hiB deputy for all or any of the parposes reiating 
to an election in any such county, and may, by himself 
or BDch deputy, exercise any powers and do any things 
which the returning officer is authorised or required 
to exerciBe or do in relation to such election. Every 
such deputy, and aleo any nnder sheriff, shall, in bo far 
as he acts as returning officer, be deemed to be in- 
cluded in the term returning officer in the provisions 
of this Act relating to parliamentary elections, and 
the enactments with which this part of this Act is to 
be construed as one. 

IX. If any person misconducts himself in the poll- i 
ing station, or fails to obey the lawful orders of the pre- " 
siding officer, he may iiamediately, by order of the ' 
presiding officer, be removed from the polling station 
by any constable in or near that station, or any other 
person authorised in writing by the returning officer 
to remove liim ; and the person so removed shall not, 
unless with the permission of the presiding officer, 
again be allowed to enter the polling station daring 
the day. 

Any person so removed as aforesaid, if charged with 
the commission in such station of any offence, may be 
kept in custody until he can be brought before a 
justice of the peace. 

Provided that the powers conferred by this section 
shall not be exercised so as to prevent any elector who 
is otherwise entitled to vote at any polling etation 
from having an opportunity of voting at such station. 

X. For the purpose of the adjournment of the poll, PowBrs of 
and of every other enactment relating to the poU, a presiding 
presiding officer shail have the power by law belong- officer and 
mg to a deputy returning officer ; and any presiding trat'ion of 
officer and any clerk appointed bj the returning officer oaths, ko. 
to attend at & polling station shall have the power of p. ; 
asking the qnestions and administering the oath 
authorised by law to be asked of and adminifiteKd. Ui 
voters, and any justice of the pea>i% ^iX^iiaivj x«luQs^^i:a.'^ 
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officer may take and receive any declaration authorised 
by tbie Aut to be taken before him, 

X[. Every returning offluer, presiding officer, and 
clerk who is guilty of any wilful misfeasance or any 
wilful act or omission in contravention of thia Act 
shall, in addition to any other penalty or liability to 
]!. 74. which he may be subject, forfeit to any person ag- 
grieved by such misfeaBance, act, or omission a penal 
. Bum not esceeding one hundred pounds. 
80 & 31 Section fifty of " The Representation of the People 

Vict c Act^ 18G7," (which relates to the acting of any retom- 
mg officer, or his partner or clerk, as agent for a 
candidaie,) sball apply to any returning officer or 
officer atpointed by nim in pursuance of this Act, and 
to his partner or clerk. 

Miscellaneous. 
Proliibi. XII. Ko person who has voted at an election shall, in 

tion of ilia- any ]ggal proceeding to question the election or re- 
v<^!" ° ''™^' required to state for whom he has voted. 
Hon-uoui- ^III. No election shall be declarediuTalid by reason 
plittope of a non-compliance with the rules contained in the 
with rules. First Schedule to tliia Act, or any mistake in the nse 
p. 75. of the forma in the Second Schedule to this Act, if it 
appears to the tribunal having cognizance of the 
question that the election was conducted in accord- 
ance with the principles laid down in the body of thia 
Act, and that such noncompliance or mistake did not 
affect the result of the election. 

See Stone v. JoMife, L. E. 9 G. P. 731 
Use of XIV. Where a parliamentary borough and municipal 

LnU t'''*' l"»''0''Sli occupy the whole or any part of the same area, 
box^ Ac. ^"y hallot boxes or fittings for polling stations and 
for pn'rliii-' compaitments provided for such parliamentary borough 
inBctaiy or such mnniciiwl borough may be used in any muni- 
eleutiuQ, cjptj or parliamentary election in such borough free of 
venti!'*^ charge, and any damage other than reasonable wear 
and tear caused to the same shall be paid aa part of 
' ' " ' the expenses of the election at which they are so used. 

Sm s. e of 38 & 33 Vicl. <^. Bl, io&k 
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XV. This piirt of tlie Act (a) shall, i^o far aa is con- ronstmc- 
Bistent with the tenor tliereof, be construed as one ti"" "'*"'- 
with the enactment.B for the time being in force rela- r- ' 
ting to the representation of the people, and to the 
registration of persons entitled to vote at the election 
of memberB to serve in Parliament, and with any 
eoactmuDts otherwise rduting to the subject matter 
of this part of this Act, and terms used in this part of 
this Act shall have the same meaning as in the said 
enaetiaents ; and in conBtniiag the said enaatraenta 
relating to an election or to the poll or taking the 
votes by poll, the mode of election and of taking the 
poll established by this Act shall for the purposes of 
the said enactments be deemed to be substituted for 
the mode of election or poll, or taking the votes by 
poll, referred to in the said enactments ; and any 

■ person app'ying for a ballot paper under this Act 
shall be deemed " to tender his vote," or " to assnine 
to vote," within the meaning of the said enactments ; 
and any application fur a ballot paper under this Act, 
or expresaioDB relative thereto, shall be equivalent to 
" voting " in the said enactments and any expressions 
relative thereto ; and the term " polling booth " as 
used in the said enactments shall be deemed to in- 
clude a polling station ; and the term " proclamation " 
as used in the said enactments shall be deemed to in- 
clude a public notice given in pursuance of this Act. 

Appliralion of Part of Act to ScoHtmd. 

XVI. This part of this Act shall apply to Scotland, AltenJ 
subject to the following proviaions : — ''""' ^"^ 

(1.) The expression "crime and offence" shall be ^^,n"T" 
ecinivalent to the expression "misdemeanor," Purt I . to 
and shall be substituted therefor : 
H(2.} All offences under this Act for which any p. I 
person may be punished on summary convic- 
■tion shall be prosecuted before the sheriff 
under the provisiocB of "The Sutnmsry Pro- 
cedure Act, ]8(>4;" and all juciadiiitlcjws., 
ia} ew Sd Jt 3fi Viet. e. 84, ». 6, wA ¥■ 1^, nyra. 
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powers, and authorities necessary for that 
purpose are hereby conferi^ed on sheriflFs : 

(*^.) The expression ** sheriff" shall include sheriff 
substitute : 

(4.) The provisions of this Act relating to the 
division of counties and boroughs into polling 
districts shall not apply to Scotland : 

(6.) The ballot-boxes, ballot-papers, stamping in- 
struments, and other requisites for a parlia- 
mentary election shall be provided and paid 
for in the same manner as polling-rooms or 
booths under the fortieth section of the Act 
of the second and third years of the reign of 
King William the Fourth, chapter sixty-five, 
intituled " An Act to amend the Representa- 
tion of the People in Scotland ; " and the 
reasonable remuneration of presiding officers, 
assistants, and clerks employed by the retam- 
ing officer at such an election, and all other 
expenses properly incurred by the returning 
officer, and by sheriff clerks and town clerks, in 
carrying into effect the provisions of this Act, 
shall be paid by the candidates; provided 
always, that if any person shall be proposed as 
a candidate without his consent the person so 
proposing him shall be liable to defray his 
share of all those expenses in like manner as if 
he had been a candidate himself; provided 
also, that the fee to be paid to each presiding 
officer shall in no case exceed the sum of three 
guineas per day, and the fee to be paid to each 
assistant to the returning officer shall not 
exceed two guineas per day, and the fee to be 
paid to each clerk shall not exceed one guinea 
per day. 

Application of Part of Act to Ireland. 

Altera- XVII. This part of this Act shall apply to Ireland, 

tions for subject to the following modifications : — 
^on^oT' (^^^ ^*^ expression ** Clerk of the Grown in Chan- 
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eery " shall mean the Clerk of the Crown and 
H anaper in Ireland : 
1(2.) The preceding proTieions of this part of this V- ^^■ 
^ Act with respect to the division of conntiea 
and boroDghs into palling districts Bhall not 
extend to Ireland : 
ti(3.) In the conBtructioD of the preceding provisions 
of this part of this Act as applying to Ireland, 
section thirteen of " The Representation of 
the People (Ireland) Act, 1868," shall be snb- 
Btituted for section lifly of " The Representa- 
tion of the People Act, 1867," wherever ia 
BQch provisions the said last-mentioned sectioD 
occnra. The provision contained in the sixth 
section of this Act providing for the nse of 
school rooms free of charge, for the purpose of 
taking the poll at elections, shall not apply to 
any achool adjoining or adjacent to any church 
or other place of worship, nor to any school 
connected with a nunnery or other religions 
establishment : 
(4.) No retnrning officer shall be entitled to claim, 
or be paid, any sum or Bums of money for the 
erection of polling booths or stations and com- 
partments other than the sum or sums actually 
and necessarily incurred and paid by him in 
reference to the same, any statute or statutes 
to the contrary now in force notwithstanding, 
nor shall the espenses of providing BQtIicient 
polling stations or booths and compartments at 
every polling place exceed the sum or sums 
now given and allowed by statute in Ireland. 
^ IXTIII. With respect to polling districts and polling ProTiaoiu 
places in Ireland, the fallowing regulations shall have aa to poll- 
effect ; that is to say, i"P ^^■ 
. (1.) The Lord Lieutenant, by and with the advice '"[|j^^ 

of the Privy Council in Ireland, shall appoint pEiceHin 

special sessions to be held by the chairman of Ireland, 
quarter scasions and justices of tbii ^^s^Rfc -^.-va. 
having juiifldiction in eafl\i. ic«niJ.-5 QT.-t^^Sa^'^'^ 
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B county in Ireland, at such plares and Umcs 
before the first day of November nest after tho 
pjisaing of this Act as shall seem fit for the 
purpose of dividinfj soeh county or riding into 
polling districte and appointing polling placeB 
for such districte : 

(2.) The clerk of the said Privy Council shall cause 
each such appointment to be notified to the 
clerk of the peace of the county to which the 
Biime relates, and shall cause notice of the 
same to be published twice in each of two con- 
secutive weeks in one or more newspapers 
nsnally circulated in such county, and once in 
the Dublin Gazette : 

(3.) The clerk of the peace of each county in Ireland 
shall, within five days after tbe receipt of such 
notification as aforesaid, send a written or 
printed notice of the same to the chairman and 
to every justice of the peace having jurisdic- 
tion within the county or riding to which the 
same relates ; 

(4.) The chairman of quarter sessions and the jus- 
tices of the peace having jurisdiction in any 
county or riding assembled at such special 
sessions appointed in manner aforesaid, or at 
any adjourument of the same before the first 
day of December nest after the passing of this 
Ace, shall make an order dividing snch county 
or riding of a connty into polling districts, and 
appointing in each such polling district a place 
(in this section referred to as a "polling 
place ") for taking the poll at contested elec- 
tions of members to serve in Parliament for 
such county : 

(5.) Every such division shall be made in such 
manner so that, as far as practicable, eveir 
building or place in such connty in which 
petty sessions are at the time of the passing of 
this Act held shall bo a polling place : Pro- ' 
Kidfd always, that where it appears to ' 



^ 



(8.) 



(9.) 
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chairman and justices asBembled at special 
BeasionB that, for the purpose of affording fiill 
fftciiitiea for taking tiie poll at contested elec- 
tions, there Hhould be polling places in addition 
to such buildings or places where petty seBsioiiB 
are held aa aforesaid, they shall appoint bo 
many polling places in addition to such build- 
ings or places as they may think necessary, and 
constitute a polling district for each such 
polling place : 

Every such order shall apecifj- the barony or 
baronies, half barony or half baronies, town- 
land or townlands, parish or parishes, and 
places constituting each such polling district ; 
A co]y of everj' such order shall forthwith be 
sent by the clerk of the peace for sui'h county 
to the clerk of the said Privy Council, who 
thereupon shall submit the same for couSrma- 
tion by the Lord Lieutenant and Privy Council 
in Ireland, in the manner by this Act pro- 
vided, and snuh order shall not be of any 
validity natil the same has beou bo confirmed : 
Notice of the intended confirmation of any 
such order shall be given by the clerk of the 
said Privy Council at least one month before 
the day fixed for such confirmation by the 
publication of snch notice and order in one 
or more newspapers circulating within such 
county or riding to which the order has 
reference : 

It shall be lawful for the Lord Tiieutecant and 
Privy Council, on the day fixed for the intended 
confirmation of any such order, to confirm the 
Gumc aa it standa, or with such variation, 
alteration, or modification as muy seem fit : 
Provided always, that where any person ia dis- 
satisfied with any such order it shall bo laivful 
for sucli person, within fourteen days after the 
publication of the notice of the inteaAwl. •i'sa.- 
firmatton of Bnch oidec, to a\(^eaX fc^jWiB**. ^-*>» 
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same, and such appeal shall be in writing, 
8tatin(]^ the grounds thereof, and shall be 
signed by such person, and shall within such 
time be lodged with the clerk of the Privy 
Council ; and it shall be lawful for the Lord 
Lieutenant and Privy Council, previous to the 
confirmation of any such order, to hear and 
determine such appeal against the same, and 
to make such order as to the costs of such 
appeal as may seem meet : 

(10.) When any such order has been confirmed as 
aforesaid, the clerk of the said Privy Council 
shall transmit a copy of the same to the clerk 
of the peace of the county to which the same 
relates, and shall cause the same to be pub- 
lished once in the Dublin Gazette, and once 
in tlie newspaper in which the notice of in- 
tended confirmation was published : 

(11.) The provisions of the Act of the session of 
the twenty-seventh and twenty-eighth years 
of the reign of Her present Majesty, chapter 
twenty-two, for ascertaining the voters in the 
new or altered polling districts referred to in 
the ninth section of the said Act, and for 
making separate lists of voters, and otherwise 
in relation thereto, shall extend and apply to 
every case in which any order in relation to 
any county has been confirmed under the 
autliority of this section, in like manner as if 
such sections were herein re-enacted, and the 
polling districts to which the same refer or 
apply had been polling districts constituted 
under the authority of this section ; and the 
register of voters in force in such county at 
the time of confirming such order as amended 
by the printed books given into the custody of 
the sheriff of such county in manner by the 
said Act provided, and the said printed books, 
shall be the register of persons entitled to vote 
at any election of a member or members to 
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seryc in Parliament which shall t^e place iti 
and for such county until the first day of 
Janoary nest after the giving of the aaid books 
BB aforesaid : Provided always, that in the con- 
Btruction of the said proTiaions, the terms " the 
passing of this Act " and " the said Act " shall 
respectively he construed to mean the confirm- 
ing of any order made under the authority of 
this section and this Act : 

I (12.) At any election of a member or members to 
serve in Parliament for any county to whicli 
any such order relates held atler the confirming 
of any such order, and before the register of 
voters ia be formed subsequently to the date 
of the confirming of such order under the pro- 
visions of this section shall be in force, the 
poll shall be taken as if no such order had 
been made : 

1(13.) All precepts, notices, and forms relating to 
the registration of voters shall he framed and 
expressed in such manner and form as may be 
necessary for the carrying the provisions of 
this Act into efi'ect : 
(14.) When the chairman of quarter sessionB and 
justices of the peace having jurisdiction in any 
county or riding in Ireland, assembled at any 
general or quarter sessions in any division of 
such county or riding, are of opinion that for 
the purpose of affording further facilities for 
palling at contested elections there should be 
within snch district polling places in addition 
to the places appointed in manner aforesaid, 
they may by resolution determine that at the 
next general or quarter sessions in such divi- 
sion of sneb county the necessity for such 
additional polling places shall be considered 
by the chairman and justices assembled at the 
same : 

U15.) The clerk of the peflce o? ?,\ii5tt cwsttVj 's^K^^ 
witiiiaJredigB after thamaJKfl^^g&'go'^^^''*^ ; 
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lution, send a written or printed copy of the 
same to the chairman and to every justice of 
the peace having jurisdiction within the 
county to which the same relates, and shall 
cause a copy of such resolution to be published 
twice in each of two consecutive weeks in some 
newspaper circulated in such county : 
(16.) The said chairman and justices assembled at 
such general or quarter sessions holden next 
after the making of such resolution shall con- 
sider whether additional polling places are 
necessary, and if they are of such opinion they 
niay, by an order to be made in like manner 
and subject to the same provisions as to the 
making, confirming, and taking effect of the 
same as are in this section contained in rela- 
tion to orders to be made at special sessions 
under the authority of the same, appoint such 
other places to be polling places as they shall 
think fit, and shall constitute polling districts 
for such polling places : 
(17.) No election shall be questioned by reason of 
any polling district not having been consti- 
tuted in conformity with the provisions of this 
Act, or by reason of any informality relative 
to any polling district : 
(18.) When any day fixed for taking the poll at any 
election is the day fixed for the holding of the 
petty sessions court at any polling place, the 
court shall stand ipso facto adjourned till the 
next day, which shall in that case be the legal 
day for holding said court, and if that day 
be a Sunday or legal holiday, till the next 
day: 
19.) The term "the Lord Lieutenant" in this 
section shall mean the Lord Lieutenant of 
Ireland and the lords justices or other chief 
governors or governor of Ireland for the time 
being, and the term "chairman of quarter 
sessions" in this section shall include any 
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person duly appointed to do the duty of Buch 
chairman during his Bickucss or absence. 

Sea as ft 37 Vict. t. 2, b. *, 

XIX. Where the name of any pereon ia required t^ A""™"!* 
be inserted in any list of TOters tor any ward of any jg^ ^s to 
city, town, or borough under the provisions of section Toting in 
seven of the Act passed in the session of Parliament wards in 
held in the thirteenth and fourteenth years of ihe reign l^"^"", 
of Her present Majesty, chapter Bisty-eight, as qualified ™^ "^ 
in respect of any property qualification, or as the ' 
occupier of any lands, tenementSj or hereditaments 
sitoate in whole or in part beyond the limits of such 
ward, then and in every such case the names so re- 
quired fco be inserted shall be placed in alphabetical 
order in a separate part of such list to be styled " the 
list of rural or out voters of such ward," and the 
property, lands, tenements, and hereditaments in 
respect of phich snch person is qualified as aforesaid 
shall for the purpoeeB of the said Act and the Acts 
amending the same, in relation to the providing of 
booths and compartments within each ward of lajy 
city, town, or borongh, and the voting therein of 
persons entitled to vote in respect of any ench qualifi- 
cations aforesaid, be deemed to constitute a separate 
ward : Provided always, that the name of any such 
person shall not be placed in snch separate list if snch 
person shall, in writing under his hand, object thereto, 
and if such objcctiou is delivered to such clerk of the 
peace on or before the twenty-fifth day of August 
next preceding the making of such list under the pro- 
visions aforesaid, and in such case in relation to such 
person the provisions of this section shall not apply. 
SMSeilS? Viot. e. Z\ 
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Part II. 

Municipal Elections {a). 

XX. The poll at every contested municipal election 
shall, so far as circnmstances admit, be condncted in 
the manner in which the poll is by this Act directed 
to be conducted at a contested parliamentary election, 
and, subject to the modifications expressed in the 
schedules annexed hereto, such provisions of this Act 
and of the said schedules as relate to or are concerned 
with a poll at a parliamentary election shall apply to 
a poll at a contested municipal election : Provided as 
follows : 
(1.) The term "returning oiSScer" shall mean the 
mayor or other oflScer who, under the law re- 
lating to municipal elections, presides at such 
elections : 
(2.) The term ** petition questioning the election or 
return " shaU mean any proceeding in which a 
municipal election can be questioned : 
(3.) The mayor shall provide everything which in 
the case of a parliamentary election is required 
to be provided by the returning officer for the 
purpose of a poll : 

See B. 3 of 38 & 39 Vict c. 40, infra, 

(4.) All expenses shall be defrayed in manner pro- 
vided by law with respect to the expenses of a 
municipal election : 
(5.) No return shall be made to the Clerk of the 

Crown in Chancery : 
(6.) Nothing in this Act shall be deemed to autho- 
rise the appointment of any agents of a candi- 
date in a municipal election, but if in the case 
of a municipal election any agent of a candi- 
date is appointed, and a notice in writing of 
such appointment is given to the returning 
officer, the provisions of this Act with re- 
fa) As to nomination at municipal elections, s^ p. 85, niproy 
Aod 38 & 89 VicU a 40, in this Appendix. 
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Bpect to agents of candidates shall, go far as 

respects such agent, apply in the case of that 

election : 

f (7.) The proviBions of this Act with respect to — 

(ti.) The Totiog of a rctominff officer ; and 

(ft.) The use of a room for taking a poll j 

and 
(r.) The right to vote of persons whose 
names are on the register of voters ; 
shall not apply in the case of a municipal 
election. 
A municipal election shall, except in so far as 
relates to the taking of the poll in the event of its 
being contested, be conducted in the manner in 
which it would have been conducted if this Act had 
not passed {a). 

Xil. Assessors shall not be elected in any ward of AbolitinH 
any municipal borough, and a municipal election need "f wi^ni 
not be held before the assessors or their deputies, but 'L'^i^sHors. 
may be held before the mayor, alderman, or other ''' ' 
returning officer only. 

Application of Pari of Ad to Scotland. 

XXII. This part of this Act shall apply to Scotland, AltMa- 
BUbject to the Killowing provisions : tiouK for 

(1.) The terra "mayor" shall mean the provost or tiouof" 
other chief magistrate of a municipal borough, Purt i L ti 
as defined by this Act : Scotland, 

(2.) All municipal elections shall be conducted in !'■ ^^- 
the same maaner in all respects in which 
elections of conncillors in the royal burghs 
contained in Schedule C, to the Act of the 
session of the third and fourth years of the 
reign of King William tho Fourth, chapter 
seventy-six, intituled " An Act to alter and 
amend the laws for the election of the Magis- 

(u) The register is now nuvlu concliiaiTa in the case nf mtinicipal 
m well as nf parliamentary eloctiona b? h. S of the Mun. BJ. Act, 
1875. Sae, also, B. 10 of 3fi 4 38 Vicl. o. 60 ^tJ^mf^V ■^*'i**-™* 
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trates and CouncillorB of the Royal Burghs in 
Scotland," are directed to be conducted by 
the Acts in force at the time of the passing 
of this Act as amended by this Act ; and 
all such Acts shall apply to such elections 
accordingly. 

Application of Part of Act to Ireland. 

XXIII. This part of this Act shall apply to Ireland, 
with the following modifications : — 

(1.) The term ** mayor" shall include the chair- 
man of commissioners, chairman of municipal 
commissioners, chairman of town commis- 
sioners, and chairman of township commis- 
sioners : 

(2.) The provisions of " The Municipal Coiporation 
Act, 1859," following ; that is to say, section 
five and section six, and section seven except 
so much thereof as relates to the form of 
nomination papers, and section eight except so 
much thereof as relates to assessors, shall ex- 
tend and apply to every municipal borough in 
Ireland, and shall be substituted for any pro- 
visions in force in relation to the nomination 
at municipal elections : Provided always, that 
the term " councillor " in these sections shall 
for the purposes of this section include alder- 
man, commissiouer, municipal commissioner, 
town commissioner, township commissioner, 
or assessor of any municipal borough. 



Definition 
and pun- 
ishment 
of per- 
sonation^ 



Part III. 

Perbonation. 

XXIV. The following enactments shall be made 
with respect to personation at parliamentary and 
municipal elections : 

A person shall for all purposes of the laws relating 
toparliamentaij and municipal elections be deemed 
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to be guilty of the offence of personation w!io at an 
election for a county or borough, or at a, municipal 
election, applies for a ballot paper in the name of 
Eome other person, whether that name be that of a 
perBou living or dead or of a fictitious perBon, or who 
having voted once at any soch election applies at 
the same election for a ballot paper in his own 
name. 

The offence of personation, or of aidine, abetting, 
connaelling, or procuring the commission of the 
offence of personation by any person, shall be a felony, 
and any person convicted thereof shall be punished by 
imprisonment for a term not esceeding two years to- 
gether with hard labour. It shall be the duly of the 
returning officer to institute a prosecution against any 
person whom he may believe to have been guilty of 
personation, or of aiding, abetting, counselling, or 
procuring the commission of the offence of persona- 
tion by any person, at the election for which he is 
returning oQiuer, and the costs and expenses of the 
prosecutor and the witneBses in such case, together 
with compensation for their trouble and loss of time, 
shall be allowed by the conrt in the same manner in 
which courts are empowered to allow the same in cases 
of felony. 

The provisions of the Eegistration Acts, specified 
in the Third Schedule to this Act, shall in England 
and Ireland respectively apply to personation under 
this Act in the same manner as they apply to a person 
who knowingly personates and felsely assumes to vote 
in the name of another person as mentioned in the 
said Acts. 

The offence of personation shall be deemed to be a 3 
corrupt practice within the meaning of tbe Parliar Vict'l 
mentary Elections Act, 1868. ^^ 

Itj on the trial of any election petition questioning 
the election or return for any county or borougli, any 
candidate is found by the report of the judge h^ him- 
self or his agents to have been guilty o? ^ft■(?jil\la^\'a\l■, 
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counselled, or proccred the coramiaBion at sach elec- 
tion of the offence of personation by any person, ench 
candidate shall be incapable of being elected or sitting 
in Parliament for such county or boroagh during the 
Parliament then in existence. 

SXV. Where a candidate, on the trial of an election 
petition claiming the seat for any person, is proved to 
have been guilty, by himself or by any person on his 
behalf, of bribery, treating, or undue influence in 
respect of any person who voted at such election, or 
where any person retained or employed for reward by 
or on behalf of such candidate for all or any of the 
purposes of such election, as agent, clerk, messenger, 
or in any other employment, is proved on each trial 
to have voted at snch election, there shall, on a scru- 
tiny, be Btmclt off ftx)m the number of votes appearing 
to have been given to such candidate one vote for 
every person who voted at such election and is proved 
to have been bo bribed, treated, or unduly influenced, 
or 80 retained or employed for reward as aforesaid. 

The conatniction of thia section waa cliscoEaed in Malrolntv. 
Parr!/, ^- ". 9 0. P. 810. At the oloae of ISIS Mr. Parry becaniB 
the accepted Liberal candidats for Boston, and about the end of 
December cansed a rliatribation of eoilIb to he made in the boioiiglt. 
Man^ of the daneea were electors not ohject^i of chanty- Mr.. 
FaiTf's political ageot signed the coai tickets, and otherwise act-ed 
in the disttibution ; and severa! ofthediBtribntoiseanTnsMd for Mr, 
Parry: At the election on Feb. 3nl Mr. Parr]' was eiected with 
1397 votes, Mr. Malcolm being nert on the poll with 996 voteo. 
Ur. Malcolm petitioned, and claimed the seat. 

The election judge (Grove, J.) nnseatcd Mr. Fany ; and stated 
B special case for the opinion of the Conrt, on Mr. Malcolm's claim 
to strilce oS from Mr. Parry's votes orie votfi for every recipient of 
doalswhowas proved to have voted at the election, which woiild have 
the afreet of giriD.g Mi. Malcolm the seat. It vaa held: (1.) That 
Ihere was a primd facie cose of ootruptinn agaiast the voters who 
received ooaLi, and that, in the absence of any rebutting evidence, 
votes must be strack off as contended by the petitioners. (2. ) Tliat 
under tliis lectinn corrupt receipt on the part of the voter must be 
prored before his vote can be struck off. 

The argmnent founded by Qfovs, J. (p. 623) on rule 41 of the 
Act, against the latter conolueion, appears to overlook the reasons 
tor the greater striugency of tho law in the case of bribery, which 
appear dearh in tiie judEmeuta oi I»(d Coleridge, C. J., and 
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XXVI. ThispartofthiBActahallapplytoScotland, ^ 
Bubject to the followicf; provision : — ^ 

The offence of perecnation shall be deemed to he a n 
crime and offence, and the rales of the law of t. 
Scotland with respect to apprehension, detention, ^' 
precognition, commitmeBt, and bail shall apply ^ 
thereto, and any person accnsed thereof may be 
hronght to trial in the court of justiciary, whether 
in Edinburgh or on circuit, at the instauce of 
the Lord Advocate, dr before the sheriff court, at 
the instance of the procurator fiscal. 

XXVII. This part of this Act, so far as regards ^ 
parliamentary elections, shall he constrned as one with 

" The Parlimientary Elections Act, 1868," and shall , 
apply to an election for a aniveiBity or combination i 
ot universities. 



Miscellaneous. 

XXVIII. The schedules to this Act, and the notes 
thereto, and directions therein, shall be constmed and 
have effect as part of this Act. 

XXIX. In this Act— 

The eitpression " Municipal borough " means any 
place for the time being subject to the Municipal 
Corporation Acts, or any of them : 
The expression " Municipal Corporation Acts " 
[ means — 

I {a.) Aa regards England, the Act of the session of 
the fifth and sixth years of the reign of King 
William the Fourth, chapter seventy-ain, in- 
tituled " An Act to provide for the regulation 
of Municipal Corporations in E.ti^w,-a.\ %sqSi. 
Wales," and tiie Acta amfiiu^^ ticiK ««is&a -. 
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(b.) Ab regards Scotland, the Act of the eession oF 
the third aod fourth years of the reign of King 
William the Fourth, uhapter seTeuty-sis, in- 
tituled " An Act to alter and amend the laws 
for the election of Magistrates and Councillors 
of the Eojal Burghs in Scotland," and the Act 
of the same aession, chapter seventy-seven, in- 
tituled " An Act to provide for the appointment 
and election of Magiatratea and Councillors 
for the several Burghs and Towns of Scotland 
which now return or contribate to retnm 
Members to Parliament, and are not Hojal 
Burghs,'' and the Act of the session of the 
thirteenth and fourteenth years of the reign of 
Her present Majesty, chapter thirty-three, in- 
tituled " An Act to make more effectual pro- 
vision for regulating the Police of Towns and 
populoQS Places in Scotland, and for paving, 
draining, cleansing, lighting, and improving 
the same ; " and " The General Police and Im- 
provement (Scotland) Act, 1862," and any Acta 
amending the same : 

(c.) As regards Ireland, the Act of the seasion of 
the third and fourth years of the reign of Her 
present Majesty, chapter one hundred and 
eight, intituled "An Act for the Regulation of 
Municipal Corporations in Ireland," the Act 
of the ninth year of George the Fourth, chapter 
eighty-two, "The Towns Improvement (Ire- 
land) Act, 1854," and every local and personal 
Act providing for the election of commissioners 
in any towns or places for purposes aimUar to 
the purposes of the said Acts. 

The expression " innnicipal election " means — 

(a. ) As regards England, an election of any person 
to serve the office of councillor, auditor, or 
assessor of any municipal borough, or of coun- 
cillor lor a ward of a municipal borough j and 

(b.) As regards Scotland, an election of any person 
to serve the office of councillor or commiBsioner 
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of any municipal borough, or of a ward or 
district of any municipal borough : 
(c.) As regards Ireland, an election of any person 
to serve the office of alderman, councillor, com- 
missioner, municipal commissioner, town com- 
missioner, township commissioner, or assessor 
of any municipal borough. 

XXX. This Act shall apply to any parliamentary or Applica- 
municipal election which may be held after the passing *|°^ ^^ 
thereof. 

XXXI. Nothing in this Act, except Part III. thereof, Saving, 
shall apply to any election for a university or com- P- ^^• 
bination of universities. 

Eepeal. 

XXXII. The Acts specified in the fourth, fifth, and Repeal of 
sixth schedules to this Act, to the extent specified in '^^j^^ 

1 sciiecl'iiles 

the third column of those schedules, and all other enact- 
ments inconsistent with this Act, are hereby repealed. 
Provided that this repeal shall not affect — 
(a.) Anything duly done or suffered under any 

enactment hereby repealed ; or 
(J.) Any right or liability acquired, accrued, or in- 
curred under any enactment hereby repealed ; or 
(c) Any penalty, forfeiture, or punishment incurred 
in respect of any offence committed against 
any enactment hereby repealed ; or 
(d,) Any investigation, legal proceeding, or remedy 
in respect of any such right, liability, penalty, 
forfeiture, or punishment as aforesaid; and 
any such investigation, legal proceeding, and 
remedy may be carried on as if this Act had 
not passed. 
' XXXIII. This Act may be cited as '^The Ballot Short 
Act, 1872," and shall continue in force till the thirty- *i*K 
first day of December one thousand eight hundred and ^' 
eighty, and no longer, unless Parliament shall other- 
wise determine ; and on the said day the Acts in the 
fourth, fifth, and sixth schedules shall b^ ^Xi^et^-^^xiL 
revived ; provided that such levivsi. ^^ \\siX» ^^^^^» 
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any act done, any rights acquired, any liability or 
penalty incnrred, or any proceeding pending under 
this Act, but such proceeding shall be carried On as 
if this Act had continued in force. 



SCHEDULES. 



FIBST SCHEDULE. 

Part I. 

Rules for Parlloientary Elections (a). 

Election. 

Returning 1^ The returning officer shall, in the case of a coiznty 
officer to election, "within two days after the day on which he 
give public receives the writ, and in the case of a borough election, 
notice of qj^ ^q ^j q^ -^rhich he receives the writ or the following 
1 ^t* day, give public notice, between the hours of nine in the 

election, morning and four in the afternoon, of the day on which 
^22 and the place at which he will pvoceed to an election, and 

^' ' of the tune appointed for the election, and of the day on 

which the poll will be taken in case the election is con- 
tested, and of the time and place at which forms of nomi- 
nation papers may be obtained, and in the case of a county 
election shall send one of such notices by post, under 
cover, to the postmaster of the principal post office of 
each polling place in the county, endorsed with the words 
"Notice 01 election," and the same shall be forwarded 
free of charge ; and the postmaster receiving the same 
shall forthwith publish the same in the manner in which 
post office notices are usually published (6). 
Limits 2. The day of election shall be fixed by the returning 

within officer as follows ; that is to say, in the case of an election 

which day for a county or a district borough not later than the ninth 
of election day after the day on which he receives the writ, with an 

must be interval of not less than three clear days between the day 

fixed, 

PI o 
(a) Marginal notes to the rules baye been added by the author 

/or the sake of conyenience. 

(d) See time table in App. II. 



3 
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on whjok he givea the notiM and the day of dection ; and 
in the case of an election for anj borough other than a 
district borough not later than the fourth day after the 
day on which he receives the writ, with an interval of not 
leas than two clear daya between the day on which he 
gives the notice and the day of election. 

3. The plac« of election shall be a convenient room Place of 
situate in the town in which such election would hare election- ^_ 
been held if this A.ct hnd not passed, or where the elcctioa p. 13. JM 
would not have been held in a town, then situate in such ^^H 
town in the county aa the returning ofBcermayironi time ^^H 
to time determine as being in his opiuion most convenient ^^| 
for the electora. 

4, The time appointed for the election shall be such two Time an- 
hours between the hours of ten in the forenoon and three puintuil 
in the afternoon as may be appointed by the returning ibr the 
officer, and the returning- officer shall attend during those olettion. 
two houi'H and for one hour after. 

3. Each candidate shall he nominated by a separate Candidats 

nomination paper, but the same electors or any of them must be 

may subscribe as many nomination papers as there are nominated 

vacancies to be filled, but no more, »n sejuiiate 

6. Each candidate shall be described in the nomination nomina- 

paper in such manner aa in the opinion of the returning tion paper, 

officer is calculated to sufficiently identify such candidate ; P* ^• 

the description shall include his names, his abode, and his Descnp- 

rank, profession, or calling, and his surname shall come tion of 

first in the list of his names. No objection to a nomina- candidate 

tion paper on the ground of the description of the caudi- J? naiuina- 

date therein being insuffioient, or not being in compliance tioo [wtper, 

with this rule, shall be allowed or deemed valid, unless P''' ' 
such objection is made by the returning officer or by some 
other person, at or immediately after the time of the de- 
livery of the nomination paper. 

T. The returning officer shall supply a form of nomina- Returning 
tion paper to any registered elector requiring the same officer to 
during such two hours aa the returning officer may fix, supply 
between the hours of ten in the moiTung and two in the forms of 
afternoon on each day intervening between the day on nomina- 
which notice of the election was given and the day of ^°° P'par, 
election, and during the time appointed for the election ; P" 
but nothing in this Act sball render obhgatory the use of 
a nomination paper supplied by the returning officer, so, 
however, that the paper be in the form prescribed by this 
Act. (Form of nomination paper, SdiftS., 'W-.'^ 
fi. Tno nomination papers elaafl. W 4da\6^e&. NftJ^a*™*™" 
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returning officer at the place of election during the tima 
appointed for the eleutiiin ; and the cuudidate nomiiiated 
by each nomination paper, and his proposer and seconder, 
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of assisting the returning officer, be entatled to attend the 
proceedings during the time appointed for the election. 

1). If the election is contested the returning officer shall, 
^ soon as practicable after adjourning the election, give 
public notice of the day on which the poll will be taken, 
and of the candidates described as in their reepeotive 
nomination papers, and of the names of the persons who 
subscribe the nomination paper of each candidate, and of 
the order in which the names of the candidates will be 
printed in the ballot paper, and, in the cose of an election 
for a county, deliyer to the postmaster of the principal 
post office of the town in which is sitnato the place of 
election a paper, signed by himself, containing the names 
of the candidates nominated, and stating the day on which 
the poll is to be taken, and the postmaster shall forward 
the information contained in such paper by telegraph, 
free of charge, to the several postal telegraph offices 
situate in the county for which the elsction is to be held, 
and such information shall be published forthwith at eaoh 
such office in the manner ia wVch post office notices are 
usually published. 

10. K any candidate nominated during the time ap- 
pointed for the election is withdrawn in pursuance of this 
Act, the returning officer shall give public notice of the 
name of such caudidate, and the names of the persons 
who subscribed the nomination paper of such candidate, 
as well as of the candidates who stood nominated or were 
elected. 

11. The returning officer shall, on the nomination paper 
being deliyered to him, forthwith publish notice of the 
name of the person nominated as a candidate, and of the 
names of his proposer and seconder, by plaoanliug or 
causing to be placarded the names of the candidate and 
his proposer and seconder in a conspicnoua position out- 
aide the building in which the room is situate appointed 
for the election. 

12. A person shall not be entitled to have his name 
inserted in any ballot paper as a candidate unless he haa 
been nominated in manner provided by this Act, and 
every person whose nomiuatiou paper haa been delivered 

to the -retarniag officer during the time e,9^ainted for the 
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election Eball be daemed ia have been nomuiated 
manner proTiiied by thia Act, unless objection be 
to his nominatiou pajjer by the roturniDg offluer or 
other person before the expiration of the time appointed 
for the election or within one hour aftor wards. 

13. The returning officer ahall decide on the Talidity of Oliji 
even- objection made to a nomination paper, and hia da- to n 
cision, if disallowing the objection, ehali be final ; bnt if n^ti' 
allowing the same, shall be subject to reversal on petition pp' 
questionine the election or return. "' ' 

byr 
The Poll (n). iiig 

14. The poU shall take place on sucli day as the re- ^- ^'■ 
turning of&cer may appoint, not being in the case o 
election for a county or a district borough less than i.nu ■ _ 
nor more tban six clear days, and not being in the case ^' 
of a.n election for a borough other than a district borongh 
more than three clear days after the day fixed for ^e 
election. 

1 J. At every polling place the returning officer shall Prorisioi' 

provide a sufficient number of pollina; stations for the of polling 

aniJinmodation of the electors entitled to vote at snoh stations, 

polling place, and shall distribute the polling atatioiis P- 33. 
amongst those electors in such manner as he thinks most 
r«uvenient, provided that in a district borough there shall 
be at least one polling station at each contnbutoiy place 
of such borougb. 

16. Each polling station shall be furnished with such Compait- 

number of compartments, in which the voters can mark intnts in 

their votes screened from, observation, as the i-eturning stntionfi, 

officer thinks necessary, bo that at least one compartment pP' 3*-25. 
be provided Ibr every one hundred and fifty electors entitled 
to vote at such polling station. 

IT. A separate room or separate booth may contain a Stveral 

separate polling station, or several polling stationa may stations in 

be constructed m the same room or booth. one room. 

18. Ko person shall be admitted to vote at any poUing Eipctor to 
station except the one allotted to him. vot? ut 

19. The returning officer shall give public notice of the ullottdl 
situation of poUing stations and the description of voters stetnin 
entitled to vote at each station, and of the mode in which p- 2i>. 
ele ctors are to vote. Public 

1 of directioDG as to voting, Sched. II. p. U7. notice of 

a Seo the aooount of tbi WoBtminiter dccA^on, "VSm, "Ss. fej:. ._ 
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20. The returning officer shall provide each polling 
station with materials for voters to mark the ballot 
papers, with instruments for stamping thereon the official 
mark, and with copies of the register of voters, or such 
part thereof as contains the names of the voters allotted 
to vote at such station. He shall keep the official mark 
secret, and an interval of not less than seven years shall 
intervene between the use of the same official mark at 
elections for the same county or borough. 

21. The returning officer shall appoint a presiding 
officer to preside at each station, and the officer so ap- 
pointed shall keep order at his station, shall regulate the 
number of electors to be admitted at a time, and shall 
exclude all other persons except the clerks, the agents of 
the candidates, and the constables on duty (a). 

22. Every ballot paper shall contain a Hst of the candi- 
dates described as in their respective nomination papers^ 
and arranged alphabetically in the order of their sur- 
names, and (if there are two or more candidates with the 
same surname) of their other names : it shall be in the 
form set forth in the Second Schedule to this Act, or as 
near thereto as circumstances admit, and shall be capable 
of being folded up. 



[ oemg loiaea up. 
Form of ballot paper, Sched II. p. 146. 



23. Every ballot box shall be so constructed that the 
ballot paper can be introduced therein, but cannot be 
withdrawn therefrom, without the box being unlocked. 
The presiding officer at any polling station, just before 
the commencement of the poll, shaU show the ballot box 
empty to such persons, if any, as may be present in such 
station, so that they may see that it is empty, and shall 
then lock it up, and place his seal upon it in such manner 
as to prevent its being opened without breaking such seal, 
and shall place it in his view for the receipt of ballot 
papers, and keep it so locked and sealed. 

24. Immediately before a ballot paper is delivered to 
an elector, it shall be marked on Doth sides with the 
official mark, either stamped or perforated, and the 
number, name, and description of the elector as stated in 
the copy of the register shall be called out, and the 
number of such elector shall be marked on the counter- 



(a) The candidates must not be excluded notwithstanding the 
generality of these words. Clementson v. Mason, L. E. 10 C. P. 
209. 



s received ^^^H 

liar ballot ^^^^H 

per, ehttll Marlting I 

1. 



foil, and a mark shall be placed in t 
the number of tlie elector, to denote that he hiis n 
e. ballot paper, but without showing the particular b 
paper which he has received. 

2o. The elector, oa receiving the ballot paper, shall Marking 
forthwith proceed into one of tlie compartniouts in the vute, 
polling station, and there mark his paper, and fold it up )>- 41. 
BO as to conceal hia vote, and shall then put hia ballot 
paper, so folded up, into the ballot box ; he shall vote 
without undue delay, aud shall quit the polling station 
as soon as he has put his ballot paper into the ballot 

'2G. The presiding offloer, on the application of any Pj^Bidii^ 
voter who is incapacitated by blindness or other physical office- ' 
cause from voting in manner prescribed by this Act, or i '" 
(if the poll be taken on Saturday) of any voter who de- ' 
clares that he is of the Jewish perauaaioD, and objects on cnses, 
religious grounds to vote in manner prescribed by this P- *'•■ 
Act, or of any voter who makes such a declaration as 
hereinafter mentioned that be is unable to read, shall, in 
the presence of the agents of the candidates, cauae the 
Tote of such voter to be marked on a ballot paper in 
manner directed by such voter, and the ballot paper to 
be placed in the ballot box, aud the name and number on 
the register of voters of every voter whose vote is marked 
in pursuance of this rule, and the reason why it is so 
marked shall be entered on a, list, in this Act called 
" the list of votes marked by the presiding officer." 

The said declaration, in this Act referred to as " the 
declaration of inability to read," shall be made by the 
voter at the time of polling, before the presiding omcer, 
who shall attest it in the foi-m hereinalter mentioned, and 
DO fee, stamp, or other payment shall he charged in 
respect of suoh declaration, and the said declaration shall 
be given to the presiding officer at the time of voting. 

Form of declnrafjon, Sched. II., p. US. 

27. If a person, representjng himself to be a particular T,.nje„ 
elector named on the register, applies for a b^ot paper ^ 
after another person has voted ee such elector, the appli- ^ 
cant shall, upon duly answering the questions and takiivg 
the oath permitted oy law to be asked of and to be ad- 
minister^ to voters at the time of polling, be entitled to 
mark a ballot paper in the same manner as any other 
voter, hut tie ballot paper (in this Act caUai o. 'laiAisssA. 
faftUst pajwr) shall be of a ooLoui diS«iimg itum. '^uti (j^tss , 
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ballot papers, and instead of being put into the ballot box, 
shall bo given to the presiding officer and endorsed by 
him with the name of the voter and his number in the 
roginter of voters, and set aside in a separate packet, and 
shall not bo counted by the returning officer. And the 
name of the voter and his number on the register shall 
bo entered on a list, in this Act called the tendered votes 
list. 

28. A voter who has inadvertently dealt with his ballot 
papor in such manner that it cannot be conveniently 
UHod as a ballot paper, may, on delivering to the presiding 
ofllcor the ballot paper so inadvertently dealt with, and 
])roviiig the fact ot the inadvertence to the satisfaction 
of th(j presiding officer, obtain another ballot paper in 
the place of the ballot paper so delivered up (in this Act 
called a spoilt ballot paper), and the spoilt ballot paper 
shall bo immediately cancelled. 

29. The presiding officer of each station, as soon as 
practicable after the close of the poll, shall, in the pre- 
sence of the agents of the candidates, make up into 
separate packets sealed with his own seal and the seals 
of Huch agents of the candidates as desire to affix their 
Moals, — 

(1.) Each ballot box in use at his station, unopened but 
with the key attached ; and 

(2.) The unused and spoilt ballot papers placed together ; 
and 

(li,) The tendered ballot papers ; and 

(4.) The marked copies of the register of voters, and 
the counterfoils of the ballot papers ; and 

(6.) The tendered votes list, and the list of votes 
inarkod by the presiding officer, and a statement 
of the number of the voters whose votes are so 
marked by the presiding officer under the heads 
** physical incapacity," "Jews," and "unable 
to read," and the declarations of inability to read, 
and shall deliver such packets to the returning officer. 

Tho marked copies of the register and the counterfoils should he 
in separate packets. In Stowe v. JoUiffey L. R. 9 C. P. 446, how- 
ever, inspection of the marked register was ordered, though 
contained in tho same packet as the counterfoils. 

30. The packets shall be accompanied by a statement 
made by such presiding officer, showing the number of 
ballot papers entrusted to him, and accounting ior them 
under the heads oi ballot papers in the ballot box, unused, 
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Couating Votea (a). 

81. The candidates may respectively appoint agents to Agents 

%ttend the counting of tho votea. p, 52. 

32. The returning ofQoer shall make aiTangements for jj^jj^g jj 
countiug the votes m the presence of the agents of the u^jpntg „f 
osDdidates as sooa as practicatile aiter the eloHe of the i^,ae of 
poll, and ahall give to the agents of the candidatus ,:uiintin2, 
appoiuted to attend at the counting of the votes notice p. 66. 

in writing of the time and place at which he will begin to 
count the same. 

33. The returning officer, his asBistanta and clerks. Who pi^e- 
and the agents of the (candidates, and no other person, seat ut 
«xcQpt -with the saactiou of the returning officer, may be counting, 
present lit the counting of the votes. p. S6. 

34. Beibre the returning officer proceeds to count the Proc«ed- 
Totee. he shall, in the presence of the agents of the can- jngs at 
didates, open each tiallot box, and, taking out the papers ountiuu, 
therein, shall count aud record the number thereof, and pp. 5Q-7. 
then miic together the whole of the hallut papers con- 
tained in the ballot boxes. The returning officer, while 
counting and recording the number of ballot papera and 
counting the votea, ahaXl keep the ballot papers with 
their faces upwards, and take all proper precautions ibr 
preventing any person from seeing the numbers printed 
ou the backs of such papers. 

3o. The returning officer shaU, so for as pnuiticable, Exclnstaii 
proceed continuously with countiug the votea, allowing of certaij 
only time for reireshment, and excluding [except so hours, 
litr OB he and the agents otherwise agree) the hours P' B7* 
between seven o'clock at night and nine o'clock on the " 

succeeding morning. Dtinng the excluded time the 
returning officer shall place the ballot papers and other 
docutnenta relating to the election under his own seal 
aud the seals of such of the aguuts of the candidates as 
desire to afhx their seals, and shall otherwise take 
proper precautions for the security of such papers aud 
documents , 
I 36. The returning officer shall endorse "rejected" on Rejec 

puperi, 
1(a) Sea lie aocouut of tbt- Weatminstei dtttVAoa, \^'\'., "«^ **■ "■*" 
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any ballot paper which he may reject as invalid, and 
shall add to the endorsement *' rejection objected to," if 
an objection be in fact made by any agent to his decision. 
'Jlie returning officer shall report to the Clerk to the 
Crown in Chancery the number of ballot papers rejected 
and not counted by him under the several heads of — 

1.^ Want of official mark ; 

|2.) Voting for more candidates than entitled to; 

'3.) Writing or mark by which voter could be iden- 
tified ; 

(4.) Unmarked or void for uncertainty; 
and shall on request allow any agents of the candidates^ 
before such report is sent, to copy it. 

37. Upon the completion of the counting, the returning 
officer shall seal up m separate packets the counted and 
rejected ballot papers. He shall not open the sealed 
packet of tendered ballot papers or marked copy of the 
register of voters and counterfoils, but shall proceed, in 
the presence of the agents of the candidates, to verify the 
ballot paper account given by each presiding officer by 
comparing it with the number of ballot papers recorded 
by him as aforesaid, and the unused and spoilt ballot 
papers in his possession and the tendered votes list, and 
shall reseal each sealed packet after examination. The 
returning officer shall report to the Clerk of the Crown in 
Chancery the result of such veiification, and shall, on 
request, allow any agents of the candidates, before such 
report is sent, to copy it. 

38. Lastly, the returning officer shall forward to the 
Clerk of the Crown in Chancery (in manner in which the 
poll books are by any existing enactment required to be 
forwarded to such clerk, or as near thereto as circum- 
stances admit) all the packets of ballot papers in his pos- 
session, together with the said reports, the ballot paper 
accounts, tendered votes lists, liste of votes marked by the 
presidinfi; officer, statements relating thereto, declarations 
of inability to read, and packets of counterfoils, and 
marked copies of registers, sent by each presiding officer, 
endorsing on each packet a description of ite contents and 
the date of the election to which they relate, and the 
name of the county or borough for which such election 
was held ; and the term poll book in any such enactment 
shall be construed to include any document forwarded in 
pursuance of this rule. 

39. The Clerk of the Crown shall retain for a year all 
dooumentB relating to an election ioT^Obcdad. t^ him. in 
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pursuance of this Act by a returning ofBcer, and then, keep them 
uuksB otherwise directed by au order of the House of for a yeni; 
CommonB, or of one of Her MajBBtj'a Superior Courts, P- ^^■ 
sbull cause them to be destujyed. 

40. No person shall be allowed to inspect any rejected Inspec- 
ballot papei-e in the custody of the Clerls of the Crown in i"?" '^ 
Chancery, except under the order of the House of Com- 1^.^!^^ 
mouH or under tie order of one of Her Majesty's Superior """"' 
Courts, to be granted by such Court oa beiug satisfied by ^^^"^ 
evidence on oath that the inspection or production of such ^ 
ballot papers is required for the purpose of instituting or 
maintaining a prosecution for an otFenoe in relation to 
ballot papers, or for the purpose of a petition questioning 
an election or return ; and any such order for the inspec- 
tion or production of ballot papers may be made subject 
to such conditions as to persons, time, place, and mode 
of inspection or production as the House or Coui't making 
the same may think expedient, and shall be obeyed by 
the Clerk of the Crown in Chancery. Any power given 
to a court by this rule may be exercised by any judge of 
such court at Chambers. 

41. No pereou shall, except by order of the House of Ofcoonter- 
Commous or any tiibuunl having cognizance of petitions foils and 
cumplaining of undue returns or undue elections, open counted 

the sealed packet of couoterfoila aStec the same has been bullot 

once sealed up, or be allowed to inspect any counted P*per»i 
ballot papers in the Cust^jdy of the Clerk of the Ci'own in P- **■ 
Chancery ; suah order may be made sabject to such oon- 
ditioua as to persons, time, place, and mode of opening or 
inspection as the House or tribunal making the order 
may think expedient; provided that on making and 
carrying int« elfect any such order, care shall be taken 
that the mode in which any particular elector has vot«d 
shall not be discovered until he baa been proved to have 
voted, and his vote has been declared by a competent 
Court to be invalid. 

The Court of Qmimoii PI™, in the case of Stovii t. JoS^c, 
L. S. 9 C. F. 140, griDted. inapectioQ anil a copy of the uaiked 
regutcr of TOtem, ou an aiSdavit by (h e agent of a potitionDr. that 
in his judgment and belief tt Kim requiiiita for the porposeB of the 
petition, and for enabling him dul; to prepare the coae of the 
petitioner, that he ahonld be allowed to inspect the same, althougb 
the markcid register wna contained in the Hsme neoled packet as the 
eonnlerfoiUi. It vnm fuitber held by ttrett, J., thnl. Uia vasifAi^ifni 
fhoaU be eiteoded lu lite backt at the ieieiAe&>w^ii(fti ^-g^iu a^- 
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to tbo CQnnterioilg ; whiU Grova and Denmaa, JJ. (the lattflr 
doubting) were of opinion tbat a. etrong case bw to be made out 
for iOBpectiOB at the latter douumenta, anil that in tliiB instanue tbs 
gronndB shown weFe not Bufficieat. And lemMi. per Brett, J., 
thai the practice in gruDting InEpecticn nnder the Ballet Aot 
should be regulated by the game rules which guide the Court in 
ordiDEirf CH£cs, proper precautions being taken againit any violation 
of the Becrec; of voting whieh it is IJie object of the Act to seizure. 

42. All docuineiita forwarded by a, returning ofBcer in 
purauance of tliis Aot to the Clerk of the Orowa in 
Ohaiicery, other than ballot papers and iiounterfoila, shall 
be open to pnblic inspection at such time and. under such, 
regulations as maybe preacribod by tie Clerk of the Crown 
ill Chancery, with the consent of the Speaker of the House 
of OomniouH, and the Clerk of the Crown shsll supply 
copies of or Bxtracts from the said documents to any per- 
son demanding the same, on payment of such fees and 
subject to such regulations as may be sanctioned by the 
Treasury. 

43. Where an order is made for the production by the 
Clerk of the Orown in Chancery of any document in his 
possession relating to any specified election, the produc- 
tion by such clerk or his agent of the document ordered, 
in suob manner as may be directed by such order, or by 
a rule of the court having power to make such order, 
shall be conclusiye evidence that such document relates 
to the specified election ; and any endorsement appearing 
on any packet of ballot papers produced by such Clerk of 
the Crown or his agent shall be evidence of such papers 
being what they are stated to be by the eiidorsemeiit. 
The production from proper custody of a ballot paper 
purporting to have been used at any election, and of a 
counterfoil marked with the same printed number and 
having a number marked thereon in writing, shall be 
prima facie evidence that the person who voted by such 
ballot paper was the pei'son who at the time of sucb 
election had affixed to his nume in the register of voters 
at such election the same number as the number writ1,en 
on such counterfoil. 



General Provjsioas. 
44. The return of a member or members eleoted 
'n Parliament for any county or borough shall 



ffl 



made by a certificate of the names of such member 
member's under the hand of the returning officer eu- 
-* " ' a the writ of election foi such county oi boiougii. 



!■] 



iSc/u-i!. I.—Ruhs. 



pp. 81-2. 
" Public 

how given. 
Betuniiihg 



and such certificate ehaU have effect and be dealt witli in 
like maniiei' as the rstum under the esiBting law, and 
the returuing officer may, if he think fit, deliver the writ 
with auch certificate endorsed to the postmaster of the 
principal post olflce of the place of election, or hta deputy, 
and in that caee he shall take a receipt from the poat- 
maater or his deputy lor the same ; and such postmaster 
or hia deputy ahall then forward the same by the first post, 
free of charge, uuder cover, to the Clerk of the Crown, with 
the words " Election Writ and Beturn" endoreed thereon. 

Form of certificate, Bched. U,, p. 14i. 

45. The returning ofScer ehall, as soon as possible, give 
public notice of the names of the candidates elected, and 
in the case of a contested election, of the total number of 
Totea given for each windidfttei whether elected or not. 

4(1. WTherB the returning offioer is required or an- 
thorised by this Act to give any public notice, he ehoU 
carry such requirement into effect by advertisements, 

Etacards, handbills, or such other meaiiH as he thiiikii 
est calculated to afford information to the electors. 

47. The returning ofScer may, if he think fit, preside 
at any polling ptatjon, and the provisioiia of this Act 
relating to a presiding officer shall apply to such return- 
ing officer with the necesnary modifications as t« things 
to bo done by the returning officer to the ]>residing officer, 
or the presiding officer to the returning officer. 

48. In the l'bso of a contested eleotioo. for any county 
or borough, the returning officer may, in addition to any 
clerks, appoint competent persons to assist him in count- 
ing the votes. 

49. No person shall be appointed by a returning officer 
for the purposes of an election who baa been employed by 
any other person in or about the election. 

00, The presiding officer may do, by the clerks ap- 
pointed to assist him, any act which he is required or 
authorised to do by this Act at a polling station except 
ordering thoaiTeet, exctusion, or ejection from the polling 
station of any person. 

01, A candidate may himself undertake the duties 
which any agent of his if appointed might have under- '-■■-■ 
taken, or may assist his agent in the peifurmanee of ^' 
such duties, and may be present at any place at which Candidiil 
hia agent {a) may, in. pursuance of thia Act, attend. niity a-i i 



a])point 
petBon em- 
ployed iu 

Presiding 
officer may 
delegut^ 
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Names of 
agents to 
be sent to 
returning 
oflficer, 
p. 53. 



Vacancy 
in office 
of agent 
may be 
filled, 
p. 63. 

Declara- 
tion of 
secrecy, 
p. 41. 



Constnic- 
tion of 
words as 
to agents. 



Sunday, 
&c. 



62. The name and address of every agent of a candi- 
date appointed to attend the counting of the votes shall 
be transmitted to the returning officer one clear day 
at the least before the opening of the poll; and the 
returning officer may refuse to admit to the place where 
the votes are counted any agent whose name and address 
has not been so transmitted, notwithstanding that his 
appointment may be otherwise valid, and any notice 
required to be given to an agent by the returning 
officer may be delivered at or sent by post to such 
address. 

63. If any person appointed an agent by a candidate 
for the purposes of attending at the polling station or at 
the counting of the votes dies, or becomes incapable of 
acting during the time of the election, the candidate may 
appoint another agent in his place, and shall forthwith 
give to the returning officer notice in writing of the 
name and address of the agent so appointed. 

54. Every returning officer, and every officer, clerk, or 
agent authorised to attend at a polling station, or at the 
counting of the votes, shall, before the opening of the 
poll, make a statutory declaration of secrecy, in the 
presence, if he is the returning officer, of a justice of the 
peace, and if he is any other officer or an agent, of a 
justice of the peace or of the returning officer : but no 
such returning officer, clerk, or agent as aforesaid shall, 
save as aforesaid, be required, as such, to make any decla- 
ration or take any oath on the occasion pf any election. 

Form of declaration. Schedule II. p. 148. 

55. Where in this Act any expressions are used re- 
quiring or authorising or inferring that any act or thing 
is to be done in the presence of the agents of the candi- 
dates, such expressions shall be deemed to refer to the 
presence of such agents of the candidates as may be 
authorised to attend, and as have in fact attended, at the 
time and place where such act or thing is being done, 
and the non-attendance of any agents or agent at such 
time and place shall not, if such act or thing be otherwise 
duly done, in anywise invalidate the act or thing done. 

56. In reckoning time for the purposes of this Act, 
Sunday, Christmas-day, Good Friday, and any day set 
apart for a public fast or public thanksgiving, shall be 
excluded ; and where anything is required by this Act to 
be done on any day which falls on the above-mentioned 

days such thing may be done on the next day, unless it 
is one of the days excluded as above-meiitioiied. 



Sched. I.^RuUs. 



S7. In thia Act — 1 

The expresBioa "diBtrict borough" means tlie t 
borough or Monmoath and uny of the boroughs 
epocilied in Schedule E. to the Act of the seeaioti 
of the second unci third jeare of the reign of King 
■William the Fourth, chapter forty-five, intituled 
"An Act to amend the Representation of the 
People in England and Wales ; " and 
The expression " polling plac« " means, in the case 
uf a borough, such borough or any part thereof in 
'which a Beparate booth is required or authorised 
by law to be proridod ; and 
The expression " agents of the candidates" used in 
relation to a polling station, means agents ap- 
pointed in pursuance of sectioii eighty-five of uie 
Act of the session of the sixth and seventh years 
of the I'eign of Her present Majesty, chapter 
,. eightaen. 

Modificatio. 

SB. In Scotland, the place of election ghall be a con- Plsc« of 
VBuient room situate in the town in which the wiit for clKction. 
the election would, if this Act had not passed, have been p. 7S- 
proclaimed. 

b9. In Scotland, the candidates may respectively ap- Agentt, 
point agents to attend at the polling statiouH. The biUlot p. 70, 
papers and other documents other than the return re- 
quired to bo sent to and kept hj the Clerk of the Crown 
m Chaneeiy, shall, in Scotland, be kept by the sheriff 
clerks of tbe respective counties in which the returns 
(including thoae for burghs) are maile, and the pnivisiona 
of this schedule relating thereto shall be construed as if 
the sheriff clerk were substituted tor Clerk of the Crown 
in Chancery. 

80. In Scotland, the term "district borough" shall "HiBtrict 
niean the combined burghs and towns speoitied in Sche- ' 
dule E. of the Act of the session of the second and third 
yeara of the reign of King William the Fourth, chapter 
sixty-five, intituled " An Act to amend the Representa- 
tion of the Pnuple in Scotland ; "' and in Schedule A. 
of the Representation of the People (Scotland] Act, 
181)8. 

01. The provisions of the Act of ttia aBsaoa -A «&». '*'^?^^ 
second and Ihiiil yooia o£ the lago- ol ■^'»% '^ -iii*^ ««s«^. 
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Shetland, 



the Fourth, chapter sixty-five, intituled "An Act to 
amend the Eepresentation of the People in Scotland," 
in 80 far as they relate to the fixing and anuouncement 
of the day of election, the interval to elapse between the 
receipt of the writ and the day of election, the period of 
adjournment for taking the poll in the case of Orkney 
and Shetland, and of the district of burghs comprising 
Kirkwall, Wick, Dornoch, Dingwall, Tain, and Cromarty, 
and to the keeping open of the poll for two consecutive 
days in the case of Orkney and Shetland, shall remain in 
full force and effect, anything in this Act or any other 
Act of Parliament now in force notwithstanding; but 
nothing herein contained shall be construed to exclude 
Orkney and Shetland or Orkney or Shetland, or the said 
district of burghs, or any of the burghs in the said dis- 
trict, from any of the benefits and obligations of the other 
portions of this Act. 

Modifications in Application of Part One of Schedule to 

Ireland, 

62. The expression " Clerk of the Crown in Chancery " 
in this schedule shall mean, as regards Ireland, "the 
Clerk of the Crown and Hanaper in Ireland.*' 

63. A presiding oflBlcer at a polling station in a county 
in Ireland need not be a freeholder of the county. 



Modifica- 
tions in 
applica- 
tion of 
rules to 
municipal 
elections, 
p. 84 seq. 



Part II. 
Rules for Municipal Elections. 

64. In the application of the provisions of this schediile 
to municipal elections the following modifications shall 
be made : — 

(a.) The expression "register of voters" means the 
burgess roll of the burgesses of the borough, or, 
in the case of an election for the ward of a 
borough, the ward list; and the mayor shall 
provide true copies of such register for each 
polling station : 
(5.) All ballot papers and other documents which, in 
the case of a parliamentary election, are for- 
warded to the Clerk of the Crown in Chancery 
Bha.ll be delivered to ths town clerk of the 



Sclifd. I. — Rules {Munieijial Eleetions). 

mimicipal borough ia which the election is held, 
and shall be kept by bim. among the records of 
the horuugh; and the proviaiona of part one of 
this schedule with resjieot to the inspectioa, pro- 
ductioD, and destractian. of such ballot papers and 
documeots, and to the copies of such documeats, 
shall apply respectively to the ballot papers and 
documents so in the custody of the town clerk, 
■with these modificntiouB; namely, 

(a.) An order of the connty court having 
juiifidiction in the borough, or any part thereof, 
or of any tribunal in which a muuicipal election 
is qtiestioned, shall be substituted fur an oiiler 
of the Hotttte of Comm.()ua, or of one of Her 
Majesty's supei'iar Courta ; but an appeal from 
BUL'b county cuurt may be had in like manner as 
in other cases ia such county ooui't : 

{b.) The regulations for the inspection of 
documotita and the fees for the supply of copies 
of documents of which oopiss are directed to be 
supphed, shalL be prescribed by the council of 
the boiTiugh with the consent of one of Ser 
Majesty's I'rindpal Secretaries of State ; and, 
subject as albreaaid, the town clerk, in respect 
of the custody and destruction of the ballot 
papera and other documents coming into his 
pooaeasion in pui'fiuance of this Act, shall be 
subject to the directions of the council of the 
borough : 

(c.) Nothing in this schedule with respect to 
the day of the poll shall apply to a m.iinicipal 
election. 



G5. In part two of thiu schedule as applying to Soot- ModiKcg- 

land— tions foi- 

The expression "registerof TOters" meansthe register, iaumci[ial 

list, or roll of persona entitled to vote in b municipal elBClKiua 

election made up according to the law tor the time "iS(™t- 

being in force. ^°^^ 

The expression "county court " means the sherifT court. ''* 

The expres.'iion "town clerk" includes the clerk ap- 
pointed by the Commissioners of Police under the 
Act of t^ BDSsioiL of the thii\Aau.W a,iA 'in^ULSMiu.'^ 




142 



THE BALLOT ACT, 1872. 



[APP. 



Modifica- 
tioDjs lor 
municipal 
elections 
in Ireland, 
p. 96. 



years of the reign of Her present Majesty, chapter 
thirty- three, intituled ** An Act to make more effec- 
tual provision for regulating the police of towns and 
populous places in Scotland, and for paving, draining, 
cleansing, Hghting, and improving the same," and 
of the General Police and Improvement (Scotland) 
Act, 1862. 

Modifications in Application of PaH II, of Schedule to 

Ireland, 

66. In part two of this schedule as applying to Ireland — 

The expression ** register of voters," in addition to the 
meaning specified in such part, means, in relation to 
any municipal borough subject to the provisions of a 
Local Act requiring an annual revision of the lists of 
voters at municipal elections, the register of voters 
made in conformity with the said provisions of such 
Local Act, and in relation to municipal boroughs to 
which Part II. of the Local Government (Ireland) 
Act, 1871, applies, the list to be made under the pro- 
visions of section twenty-seven of the said Act, and 
in relation to other municipal boroughs a list which 
the town clerk of every municipal borough is hereby 
authorised and dii-ected to make, in like manner in 
every respect as if the provisions of the said section 
were applicable to and in force within such municipal 
borough. 

The expression "county court" means the Civil Bill 
Court. 

The expression " tovm clerk " includes clerk to the 
commissioners, municipal commissioners, town com- 
missioners, or township commissioners of any muni- 
cipal borough, and any person executing the duties 
of such town clerk. 

The expression ** council of the borough" includes 
commissioners, municipal commissioners, and town 
commissioners of the town, and township commis- 
sioners of the township. 

The expression *' one of Her Majesty's Principal Secre- 
taries of State" means the Chief Secretary of the 
Lord Lieutenant of Ireland. 



P Note, — Tbe forms contamed in tliis schedule, or ibnaa 

I as nearly rpHembling ths same as circumatarii:ea will 

I admit, shall be used iu all caaoa to which they refer and 

I are applicable, and when so utied shall be sii£B.uienc in 



Sclwilule II.- 



SEOOND SCHEDULE 



Writ for a County or Borough at a Farliameatari/ Etection, 

•Victoria, by the Grace of Goil, of the United Kingdom 

of GrBttt Britain and Ireland, Queen, Deteiidec ol' the 1 

Faith, to the t of ^^ oonnty \yr boi'ough] of ' 

.greeting: I 

J, Whereaa by the advice of our Council wa have ordered j 

a Parliament to be holden at WeatminHter on the ;. 

day of nest. We command you that, notice of the H 

time and place of election being tirat duly given, you do ■ 

cause election to be made according to law of c 

metabers [or a member] to serve iu Parliament for the ' 

said coonty [or the division of the said county, uc "J 

the borough, or as the ease may bt\ of § and that ^ 

you do cause the names of such members [it member] " 

when BO elected, whether they [or he] be present or *" 

absent, to be certified to us, in oui Chancer}', without ' 

delay. ^ 

Witness ouiaelf at Weetminster, the day of g 

iu the year of our reign, and in the year of our „ 

Lord IH t 

Laiel or JHreclion of Writ. i 

To the t of t 

A writ of a new election of members [or member] for c 

the said county [or division of a couaty or borough, or us t 

the out mill/ bt], s 



Eaceived the within writ on the day of 18 . 

(Sipned) A.B., 
High Sheriff [or Sheriff, or Mayor, or as the caK 
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Certificate endorsed on the WHt, 

I hereby certify, that the members [or member] elected 
for in pursuance of the within- written wi'it, are [or 
is] A,B, of in the county of and CD, of 

in the county of 

(Signed) A,B,, 
High Sheriff [or Sheriff, or Mayor, or as the case 
may Z>e]. 

Note, — A separate writ will be issued for each county 
as defined for the purposes of a parliamentary election. 

Form of Notice of Parliamentary Election. 

The returning officer of the of will, on 

the day of now next ensuing, between the 

hours of and , proceed to the nomination, and, if 
there is no opposition, to the election, of a member [or 
members] for the said county [or division of a county or 
♦ Note. In- borough] at the * 

sert de- Forms of nomination paper may be obtained at *, 

scription between the hours of and on 
of place Every nomination paper must be signed by two regis- 

tered electors as proposer and seconder, and by eight 
other registered electors as assenting to the nomination. 

Every nomination paper must be deli veered to the re- 
turning officer by the candidate proposed, or by his pro- 
poser and seconder, between the said hours of and 
on the said day of at the said *. 

Each candidate nominated, and his proposer and 
seconder, and one other person selected by the candidate, 
and no other persons, are entitled to be admitted to the 
room. 

In the event of the election being contested, the poll 
will take place on the day of 

(Signed) A,B„ 
Sheriff [or Mayor, or as the case may he"], 

day of 18 . 

Take notice, that all persons who are guilty of bribery, 
treating, undue influence, personation, or other corrupt 
practices at the said election will, on conviction of such 
offence, be liable to the penalties mentioned in that behalf 
in *'The Corrupt Practices Prevention Act, 1854," and 
the Ballot Act, 1872, and the Acts amending the said 
Acts. 



and room. 



™1 



Schedule II. — Forms. 



Form of Nomination Paper in ParliameTUaTy Eltttio*. 

We, tlie ucdtirsigaed A.B. of in the 

of and CD. of in tte of 

being electors for the of , do hereby 

uominats the fallowing person as a proper peraon. to serve 
as member for the said in Parliament: 



.^, 


Otlmr Nuutii- 


Abode. 


P.KV 


BKOWH. 


Joos ■ 


63, George St., 
Bristol. 


Marshant. 


J0NE3. 


WnjoiK David - 


mE!iEhiia,WUt8 


Eaquiie. 


VIEBXOS. 


Hon. Qborqi Tu- 
V13, Minmonly 
cslltd ViBoount. 


SiFaii«ortli,Barka 


Viscoimt. 


SMITH. 


Bust Sypsby 


72,HiehSt..Bath 


Attorney. 



E (Signed) A.B. 

I CD. 

I 'We, the uodersigned, being registered electors of the 
, do hereby assent to the nomination of the above- 
mentioned John Brovjn as a, proper person to serve as 
member for the said in Poiliament. 

(Signed) E.F. of 
O.ff. of 



Note. — Where a candidate if 



I.J. of 
K.L. of 
M.N. of 
O.P. of 
Q.R. of 
S. T. of 
n Irish peer, o- 



mouly known by aome title, he moj W iaatrftxAVs ^ii* 
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Counter- 
foil. 
No. 

Note : 
The 

couuter- 
foil ifi to 
hare a 
71 timber to 
correx- 
jmnd teith 
Ihnt on the 
hack of tlie 
Ballot 
Paper. 



Form of Nomination Paper in Municipal Election, 

Note, — The form of nomination paper in a municipal 
election shall as nearly as circumstances admit he the savhe 
as in the case of a parliamentary election. 

This direction as to tlie form of nominatioD paper is re- 
pealed by the Mun. El. Act, 1875 (38 & 39 Vict. c. 40), but as that 
Act apparently extends only to England, the direction remains in 
force so far as relates to municipal elections in Scotland and, Ireland. 

Form of Ballot Paper, 
Form of Front of Ballot Paper. 



1 


BROWN 

(John Brown, of 52, George St., 
Bristol, Merchant.) 




2 


JONES 

(William David Jones, of High 
Elms, Wilts, Esq.) 




8 


MERTON. 

(Hon. George Travis, coTriinonly 
called Viscount Merton, of 
Swanworth, Berks.) 




• 

4 


SMITH. 

Henry Sydney Smith, of 72, 
High Steeet, Bath, attorney.) 





Form of Back of Ballot Paper. 

No. 
Election for county [or borough, or ward]. 

18 . 
Note. — The number on the ballot paper is to correspond 
with that on the counterfoil. 

See obseryations at p. 29, as tc the form of ballot pai>er. 



>■] 
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Xliredioits aa to printing Ballot Paper. 

Nothing IB to be printed on the ballot paper eieapt in 
accordance with this Hchodule. 

Tko suiname of euch. oanniidate, and if there are two or 
more candidates of the eajae eumame, also the other 
names of such candidates, shall be printed in large 
characters, as shown in tlie form, ana the names, ad- 
(iresses, and descriptions, and the number ou the tiack of 
the paper, shall be printed in small charaoters. 

form 0/ fiirfctione for the Guidance of the Voter- in voting, 
whidi nJiuU be printed i« cojwjfutuuus UhararAere, and 
placardfd outside evert/ Foiling Elation, attd in eueri/ 
C'omjHirtatetit of eneTj Polling StatiMi, 

The voter may vote for candidate . 

The voter will go into one of the compartments, and, 
with the pencil provided in the compai'tment, place a 
croae on the right-hand side, opposite the name of each 
candidate for whom he votes, thus X 

The voter will then fold up the ballot paper so aa to 
show the official mark on the back, aud leaviag the com- 
partment will, without showing the front of the paper to 
any person, show the official mark on the back to the 
presiding officer, and then, in the presence of the pre- 
siding officer, put the paper into the ballot box, and 
forthwith quit tao polling station. 

If the voter inadvertently spoils a ballot paper, he can 
return it to the officer, who wul, if satisfied of such tnad- 
yerteaee, give bim another paper (o). 



If the voter votes for more than candidate , 

or places any mark on the paper by which he may be 
afterwards identilicd, hia ballot poper will be void, and 
will not be counted. 

If the vot«r takes a ballot paper out of the polling 
station, or deposits in the ballot box any other paper than 
the one given him by the officer, ha will be guilty of a 
misdemeanor, and be subject to imprisonment fur anv 
term not exceeding six months, with or without hard 

Note. — These directions shall be illustrated by examples 
of the ballot paper. 



(d) For the 
ieepp.i3-6( 



which thoBG illrc 
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Form of Statntory Declaration of Secrecy, 

I solemnly promise and declare, That I will not at this 
election for do anything forbidden by section 

four of '<The Ballot Act, 1^72," which has been lead 
to me. 

Note. — ^The section must be read to the declarant by 
the person taking the declaration. 

Form of Declaration of inability to read, 

I, A.B,, of , being numbered on 

the Register of Voters for the county [©rboroueh] of 

, do hereby declare that I am unable to 
read. 

A»B,, his mark, 
day of 
I, the undersigned, being the presiding officer for 
the poUing station for the county [or borough3 

of , do hereby certify, that the abbye declara- 

tion, haying been first read to the aboye-named A.B,^ was 
signed by him in my presence with his mark. 

Signed, C»D,, 
Presiding officer for poUing station 

for the county [or borough] of 
day of 



THIED SCHEDULE. 



Proyisions of Begiatration Acts referred to in Part III. of 

the foregoing Act. 



SesBion and 
Chapter, 




Part applied. 



6 & 7 Vict, 
c. 18. 



1 



As to England* 

An Act to amend the law for 
the registration of persons 
entitled to vote, and to de- 
fine certain rights of voting, 
and to regulate certain pro- 
ceedings in the elections of 
members to serre in Par- 
liament for Esglaikd and 
Wales. 



Secti<Mi8 tightj- 
five to eighty- 
nine, both in- 
elnsive. 



\ 
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Session «iid 
Ciiapter. 




Part applied. 



As to Ireland, 



n & 14 Vict. 


An Act to Amend the laws 


Sections ninety- 


c,69. 


whick regulate the qualifi- 


two to ninety- 




cation and registration of 


six, both in- 




parliamentaryroters in Ire- 


clusiFe. 




land, and to alter the lav 






for rating immediate les- 






sors of premises to the poor 






rate in certain boroughs. 
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38 & S9 VICT. c. 40. 

An Act to amend tM Law regulating Municvpal 

Elections. [I9th July, 1875.] 

This Act assimilates tlie law as to nominatioii at manicxpal 
elections to that at Parliamentary elections, and makes seyeral 
other amendments of municipal election laW, which aA*& noticed in 
Chapter II. of the Introduction. The Act does not apply ta 
elections of Aldermen. 



BE it enacted by the Queen's most Excellent Ma- 
jesty, by and wilh the advice and consent of the 
Lords Spiritual and Temporal, and Commons^ m 
this present Parliament assembled, and by the 
authority of the same, as follows ; (that is to say,) 
Provisions !• The following proTisions shall be enacted and 
applicable apply to nominations at all municipal elections of 
to ninni- councillors, auditors, and assessors after the passing 
Xtion, Of this Act: 

pp. 85-88, (!•) Nin© days at least before any such election the 

town clerk shall prepare, sign, and publish a 
notice in the form No. 1 set forth in the first 
schedule to this Act, or to the like eflPect, by 
causing the same to be placed on the door of 
the Town Hall, and in some conspicuous parts 
of the borough or ward for which any such 
election is to be held. 
(2.) At any such election every candidate shall be 
nominated in writing; the writing shall be 



i^mninaiion at Municipal Election. 

Eubscribcd by two enrolled biirgessea of snch 
boroug;li or ward aB proposer and seconder, 
and by eight other enrolled burgesses of such 
borough or ward as assenting to the nomina- 
tion. Bach candidate shall be nominated by 
a separate nomination paper, but the same 
burgesses, or any of them, may eubscribe as 
many nomination papers as there are vacan- 
cies to be filled, but no more. Every person 
nominated shall be enrolled on the burgess 
roll of the borough, or a person whose name is 
inserted in the separate list at the end of the 
burgess roll, as provided by section three of 
the Act thirty-two and thirty-three Victoria, 
chapter fifty-five, and shall be otherwise quali- 
fied to be elected. The nomiDation pnper 
shall state the surname and otiicr names of 
the person noDiinated, with his place of abode 
and deecripticn, and shall be in the form 
No. 2 eet torth in the first schednle to this 
Act, or to the lili-o effect. And the town clerk 
shall provide nomination papers, and shall 
supply any enrolled burgess with as many 
nomination papers aa may be required, and 
shall, at the request of any such person, fill np 
a nomination paper in manner prescribed by 
this AcL 
) Every nomination paper subscribed as afore- 
said shall be delivered by the candidate him- 
self, or bis proposer or seconder, to the 
town clerk, seven days at least before the 
day of election, and before five o'clock in the 
allemoon of the last day on which any such 
nomination paper may by law be delivered ; 
the town clerk shall forthwith send notice 
of such nomination to each person nominated. 
The mayor shall attend at the Town Hall 
on the day next after the last day for the 
delivery of nominations to the town clerk 
between the boiuis o£ two aai. ^Aii. la. ■&!& 
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afternoon, and shall decide on the validity of 
every objection made to a nomination paper, 
such objection to be made in writing. The 
candidate nominated by each nomination paper, 
and one other person, appointed by or on 
behalf of the candidate a» hereinafter men- 
tioned, and no person other than aforesaid, 
shall, except for the purpose of assisting the 
mayor, be entitled to attend snch proceedings, 
and each candidate and the person appointed by 
him shall, during the time appointed for the 
attendance of the mayor for the purposes of 
this section, have respectively power to object 
to the nomination paper of every person 
nominated at the same election. The de- 
cision of the mayor, which shall be given in 
writing, shall, if disallowing any objection 
to a nomination paper, be final, but if allow- 
ing the same shall be subject to reversal on 
petition questioning the election or return. 
The appointment by or on behalf of candi- 
dates of persons as aforesaid shall be made 
in writing under the hand of the candidate, 
or, in case he is absent from the United 
Kingdom, then under the hand of his pro- 
poser or seconder, and shall be delivered to 
the town clerk before five o'clock in the after- 
noon of the last day on which nomination 
papers may by law be delivered. 
The town clerk shall at least four days before 
the day of election cause the surnames and 
other names of all persons duly nominated, 
with their respective places of abode and 
descriptions, and the names of the persons 
subscribing their respective nomination papers 
as proposers and seconders, to be printed and 
placed on the door of the Town Hall, and 
in some conspicuous parts of the borough 
or ward for which such election is to be 
held. 



minalioii at Municipal Election. 



4 



( toria, chapter thirty-five, so far as the same is 

I now itt-force, shall apply to nominationa of 

\ conncillors, anditors, and asBCBSors, duly made 

\ and allowed nnder this Act. 

f Section three of the Ballot Act, 1872, shall apply 
\ to nomination papers nnder this Act, and bo 

^ applied, the word "returning officer" shall be 

> taken to include town clerk in reference to the 

1 delivery of such nomination papers. 

II. The nomination of a person who is absent from CandidatM 
the United Kingdom shall bs void, nnleas hia written S!"'..''^ 
consent given within one month of the day of hia vjl^on, 
nomination before two witneaaea be prodnced at the ineiigibU, 
time of his nomination. p. bo. 

III. At any municipal election of conncilloFB, andi- Mayor b> 
tors, or assesBors, the power and duty of the mayor, appoint 
nnder section twenty of the Ballot Act of 1872, to J^;^"^ 

I provide everything which in the case of a parliamon- p^j] 

Ltary election is required to be provided by the re- p. 85. 
turning officer for the puipose of a poll, shall (save 
as to the appointment of the alderman as returning 
officer for any ward) extend to the appointment of 
officers for taking the pol! and coanting the vot^s 
recorded at such election. 
IV. The proviaions contained in Rules 16and 19 of A 
-the first Bchednle to the Ballot Act, 1872, shall not mentof 
apply to any such election, but the mayor shall fur- '*"' P- ^^' 
niah every polling station with such number of com- 
partments in which the voters can mark their votes 
screened from obaervation, and farniah each pre- 
siding officer with such number of ballot papers, as in 
the judgment of the mayor shall be neceasary for 
effectually taking the poll at such election in other 
respects in the manner provided by the Ballot Act, 
1872. Where more candidates are nominated than 
there are vacancies to be supplied, the mayor shall at 
least four days before the day of election, give such 
public notice as may he required by law of the BituBf 
tion, division, and allotment ot Y;i£^\a% '^^aKKs> '^sst . 






r 



One poll 
tobe takei 
for ftndi- 



Willi- 
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taking the poll at any municipal election, and of the 
description of persons entitled to vote thereat and at 
the several polliog stations. 

T. At any municipal election a person sliall not be 
entitled to sign or subBcribe any norainatibn paper, or 
to vote, onless his name is on the burgess roll for the 
time being in force in the boraugh, or on the ward 
list for the time beinj; in force for the ward, for 
which Buch election shall be held ; and every person 
whose name is on such burgess roll or ward list, as 
the case may be, shall be entitled to sign or sub- 
scribe any nomination paper, and to demand and re- 
ceive a ballot paper, and to vote ; provided that 
nothing in this section shall entitle any person to do 
any of the acts aforesaid who is prohibited irora doing 
such acts or any of them by law, or relieve such person 
from any penalties to wfaith he may be liable for 
doing; any such act. 

VL At the poll at any election of auditors and 
asscBSors one ballot paper only shall be used by any 
person voting. In snch ballot paper the names of the 
candidates for the respeotivo offices shall be separate, 
and distinguished so as to show the office for which 
they are respectively candidates, and the ballot paper 
shall be in the Form No. 3 set forth in the first 
schedule to this Act or to the like effect, and the 
provisions of the Ballot Act, 1872, shall at any such 
election be altered and varied accordingly ; provided 
always, that in counting the votes every such ballot 
paper shall be deemed to be a separate ballot paper in 
respect of each office, and any objections thereto shall 
be considered and dealt with accordingly. 

VII. Where more candidates are nominated at any 
municipal election than there are vacancies to be 
filled at snch election, any of snch candidates may 
withdraw from his candidature by notice signed by 
him and delivered to the town clerk not later than two 
o'clock in the afternoon of the day next after the last 
day for the deliveiy of nomination papers to the 
toim clerk; provided that such notices shall take 



1 

■ the 1 



n clerk 



ral 

ia of I 



I.] Withdrawal of Candidaks, &c. ISS 

effect in the order in which they are delivered to the ^^| 

town clerk, and that no auch notice Bhall have effect ^^| 

so as to reduce the number of candidates ultunatelj ^^| 

Btanding nominated below the nomber of the yacan- 
cieB to be filled. 

VIII. Any notice required by law to be given or Notkenby 
pnbliehed by the mayor or other returning officer ""ro' " 
or town eltrk in connexion with any munici] ' ^"" '' 
election may, as to auditors and aesesEors, be co 
prised in one notice, and with respect to t _ 
election of conncillors in any borough divided into y|^'^ 
wards, may comprise tlie matter necessary to such ""' 
notice for the several wards in the borough, and 
it shall not be necessary to issue a separate notice for 
each ward. 

IX. Section eleven of the Act sixteenth and seven- Time of 
teenth Victoria, chapter seventy-nine, shall be read as lio''^V* 

if fourteen days were therein inserted instead of ten jx^tja-"" "" 
days, and the day lor holding the election in the case onJinary 
of any extraordinaiy vacancy in the office of conn- vacanciea, 
cillor, auditor, or assessor in any borough (whether ?■ ^3. 
such borongh shall be divided into wards or not) shall 
be fixed by the mayor. 

X. The town council of any borough may by order Power to 
divide any such borough orany ward or wards of such i^J^^ji j^ 
borongh into polling districta in such manner as they ^y\i^ 
may think most convenient for taking the votes of wards into 
the burgesses at a poll, and the overseers shall, so far polling 

as practicable, make out the lists of burgesses in such {h^^!.™ 

manner as to divide the names in conformity with ^^^ ^x_ 

such polling districts. p. 86. 

XI. In reckoning time for the purpose of this Act, Compato- 
Sunday, Christmas Day, Good Friday, and any day^tjoaof 
set apart for a public holiday, fast, or public thanks- ti'^eunder 
giving, shall be excluded. ""^ '^"'• 

SlI. The several Acts of Parliament mentioned in Repeal of 
the Second Schedule to this Act shall be repealed to parts of 
the extent specified in the third column of such ^'^^^ '■' 
achednle, but such reiieal shall not affect the validity _eeond _ 
or invalidity of anything alxeaij &.CiU% ot «i'S«tii'i.,*i 
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Act to be 
construed 
with 

Manicipal 
Corpora- 
tion Acts. 

Short 
title. 

Daration 
of Act 



any remedy or proceeding in respect thereof, or the 
proof of any past act or thing. 

XIII. This Act shall, as far as consistent with the 
tenor thereof, be construed as one with the Act fifth 
and sixth William the Fourth, chapter seventy-six, 
and the Acts amending the same, and the Acts for 
the time being in force relating to elections of coun- 
cillors, auditors, and assessors in boroughs. 

Xiy. This Act may for all purposes be cited as " The 
Municipal Elections Act, 1875." 

Xy. This Act shall continue in force for so long only 
as the Ballot Act, 1872, continues in force. 



FIBST SCHEDULE. 



Form No. 1. 



fe, 



Notice. 

Borough of . Election of [Councillors, w 

Auditors, Kit Assessors, cw the case may he] for the 

Ward or several Wards of the] 
borough. 

Take Notice, 

# 

1. That an election of [here insert the number of Coun^ 
cilhrs, Auditors, or Assessors, as the case may he] for 

,the [ Ward or several Wards of the] said 

Borough will be held on the day of 

2. Candidates must be nominated by writing, sub- 
scribed by two enrolled burgesses as proposer or seconder, 
and by eight other enrolled burgesses as assenting to the 
nomination. 

3. Candidates must be duly qualified for the office to 
which they are nominated, and the nomination paper 

muBt state the surname and other names of the person 
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nominated, with his place of abode and description, and 
may be in the followmg form, or to the like effect : 

(Set out Form No. 2.) 

4. Each candidate must be nominated by a separate 
nomination paper, but the same burgesses or any of 
them, may subscribe as many nomination papers as tnere 
are vacancies to be filled for the borough \or ward], but 
no more. 

5. Every person who forges a nomination paper, or 
delivers any nomination paper knowing the same to be 
forged, will be guilty of misdemeanor, and be liable to 
imprisonment for any term not exceeding six months, 
with or without hard labour. 

6. Nomination papers must be delivered by the candi- 
date himself, or Ids proposer or seconder, to the town 
clerk at his office before five o'clock in the afternoon 
of day the day of next. 

7. The mayor will attend at the Town Hall on 

day the day of , from two to four 

o'dock in the afbernoon, to hear and decide objections to 
nomination papers. 

8. Forms of nomination papers may be obtained at the 
town clerk's office ; and the town clerk will, at the 
request of any enrolled burgess, fill up a nomination 
paper. 

Dated this day of 18 . 

A.B,, Town Clerk. 



EORM No. 2. 



Nomination Paper 

Borough of . Election of Councillors, Auditors, 

or Assessors for Ward in ^e said Borough 

[or the said Borough], to be held on the 
day of 18 

We, the undersigned, being x^sy^cNks^^ ^t!CcO^<^ Xpox- 
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eessee, hereb;^ nominate the following person as a candi- 
date at the BsaA election. 



Samame. 



Other Name& 




Description. 



(Signed) 



A.B, of* 
CD. of» 



We, the nndersigned, being respectively enrolled bnr- 
gesses, do hereby assent to the nomination of the above 
person as a candidate at the said election. 



Dated this 



day of 
(Signed) 



18 



F,F. of* 
G,H. of* 
LJ, of* 
K,L. of* 
M,N. of* 
0,P, of* 
Q.R, of* 
8,T, of* 



* The number on the bnrgess roll of the bnrgess subscribing, 
with the situation of the property in respect of which he is enrolled 
on the burgess roll. 



I.] 



Schedule I. 
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PORM No. 3. 



Counter- 
foil. 

No. 

Motb: 
Tht 

counttrfoil 
it to have 
a Numibtr 
to corres- 
pond with 
that on 
the back 
of the 
Ballot 
Paper. 



Ballot Paper. 

Form of Front of Ballot Paper, 

For Auditors. 



1 



Cade. 

(John Cade, of 22, Wellclose Place, 
Accountant.) 



Johnson. 

(Charles Johnson, of 7, Albion 
Street, Gentleman.) 



Thompson. 

(William Thompson, of 14, Queen 
Street, Silyersmith.) 





Por Eevising Assessor. 




1 


Bacon. 

(Charles Bacon, of 29, New Street, 
Solicitor.) 




2 


Byron. 

(James B3rron, of 45, George St., 
Commission Agent.) 




3 


Wilson. 

(George Wilson, of 22, Hanover 
Square, Gentleman,\ 


\ , 
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Fwm of Bdck of Ballot Paper. 

No. Election of Auditors [or Assessors] for the 

Borough of to be held on the day of 

18 

The Number on the back of the Ballot Paper is to 
correspond with that on the GounterfoiL 



SECOND SCHEDULE. 



Session and 
Chapter. 


TitOe of Act. 


Extent of Repeal. 


5 & 6 WiU 4. 


An Act to provide for the 


So much of section 47 as relates 


c. 76. 


regulation of Municipal 


to the fixing of the day of 




Corporations in England 


election by the alderman. 




and Wales. 




22 Vict c. 35. 


The Municipal Corporation 
Act, 1859. 


Sections 5, 6, 7, and Schedules. 


32 & 33 Vict. 


An Act to shorten the term 


Sections 6 and 7. 


c. 55. 


of residence required as a 
qualification for the Mu- 
nicipal Franchise, and to 
make provision for other 
purposes. 




35 & 36 Vict. 


The BaUot Act, 1872 - - 


Directions in the Schedule to the 


c. 83. 




Act as to the form of nomi- 
nation papers at Municipal 
Elections. 




k 



38 & 39 VICT. c. 84. 



An Ad to regvlalB the BxpensM and to control tJie 
Charges of Returning Officers at Parltamentary 
Elections, 



[13th August, 1875.] 



The object of tMa Act is to render mare tmifarm the cbat^:es 
of retiuDiug officois it parliameDtaiy Bleotiocs. TLe Act lajra 
down a, seals of maxtmnm cbugeR to bo mode ]>y ratarDing 
officaiB, enables tbem to demand Beeurity from cnnditlatds, and 
provides far taxation of tbeir accountii on tbe application of any 
person from whom a payment is claimed. 



'WHEREAS it is expedient to amend the law relating 
to the expenses and charges of returning officers at 
parliamentary elections : 

Be it enacted by the Queen's moat Escellent Ma- 
jesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the autho- 
rity of the eame, as follows ; 

I. The Ballot Aut, 1872, as modified by this Act, Pou^tm^ 
and this Act shall be construed as one Act. ''"" 

This Act shall apjjly only to parliamentary elec- 
tions. 
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Payments 
to return- 
ing offi- 
cers. 

p. 68. 



Returning 
officer may 
require de- 
posit or 
security. 

p. 69. 



II. The returning oflScer at an election shall be en- 
titled to his reasonable charges, not exceeding the 
snms mentioned in the first schedule to this Act, in 
respect of services and expenses of the several kinds 
mentioned in the said schedule, which have been 
properly rendered or incurred by him for the purposes 
of the election. 

The amount of such charges shall be paid by the 
candidates at the election in equal several shares, or 
where there is only one candidate, by such candidate. 
If a candidate is nominated without his consent, the 
persons by whom his nomination is subscribed shall 
be jointly and severally liable for the share of the 
charges for which he would be liable if he were nomi- 
nated with his consent. 

A returning oflBicer shall not be entitled to payment 
for any other services or expenses, or at any greater 
rates than as in the said schedule mentioned, any law 
or usage to the contrary notwithstanding. 

III. The returning officer, if he think fit, may, as 
hereinafter provided, require security to be given for 
the charges which may become payable under the 
provisions of this Act in respect of any election. 

The total amount of the security which may be 
required in respect of all the candidates at an election 
shall not in any case exceed the sums prescribed in 
the third schedule to this Act. 

Where security is required by the returning officer 
it shall be apportioned and given as follows ; viz., 
(1.) At the end of the two hours appointed for the 
election the returning officer shall forthwith 
declare the number of the candidates who then 
stand nominated, and shall, if there be more 
candidates nominated than there are vacancies 
to be filled up, apportion equally among them 
the total amount of the required security : 
(2.) Within one hour after the end of the two hours 
aforesaid, security shall be given, by or in 
respect of each candidate then standing nomi- 
nated, for the amount fto apportioned to him : 



I i.j ^s to Charges of ReUtrmng Officers. 

^^^^WS.) If in the case of any candidate seciirity is not 
^^^^1 given or tendered as herein mentiooed, he 

^^^^H Bball be deemed to be withdrawn within the 

^^^^1 provisions of the Ballot Act, 1873 : 
^^^^Hi(4.) A tender of secnrity in respect of a candidate 
^^^^H. may be made by any person : 
^^^^nfi.) Security may be given by deposit of any legal 
^^^^R tender or of notes of any bank being commonly 
^^^^B current in the county or borough for which 
^^^^P the election is held, or, with the consent of 
^^^^ the returning officer, in any other manner : 

r (6.) The balance (If any) of a deposit beyond the , 

I amount to which the returning officer is en- 

I titled in respect of any candidate Bhall be 

repaid to the person or persons by whom the 
deposit was made. 
IV, Within twenty-one days after the day on which 1 
the retnm is made of the persons elected at the elec- <^ 
tion, tiie returning officer shall transmit to every can- ? 
didate or other person from whom he claims payment „ 
either out of any deposit or otherwise of any charges t 
in respect of the election, or to the agent for election j 
expcDses of any such candidate, a detailed accoont 
showing the amonnts of all the charges claimed by 
the returning officer in respect of the election, and the 
share thereof which he claims from the person to 
whom the account is transmitted. He shall annex to 
the account a notice of the ])lace where the vouchers 
relating to the account may be seen, and he shall at 
all reasonable times and without charge allow the 
persun from whom payment is claimed, or any agent 
of such person, to inspect and take copies of the 
Yonchere. 

The returning officer shall not he entitled to any 
charges which are not duly included in his ac- 
count. 

if the person from whom payment is claimed 
objects to any part of the claim, he may, at any time 
within fonrtcen days fixim the time when, tbt ftaRKos&. 
transmitted to him, appij to t\ie Coix*- ^a tofessA. 
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in this section for a taxation of the account, and t 
Court Ehall have jnrisdiction to tax the account j 
Buch manner and at Buch time and place ae the Con] 
thinks Jit, and finally to determine the amount paj^ 
able to the returning officer and to give and enftHfli 
judgment for the same as if such judgment were j 
judgment in an action in such Court, and with t 
without coats at the diecretion of the Court. 

The Court for the pnrpoaes of this Act shall be j] 
the city of London the Lord Mayor's Court, and ela< 
where in England the County Court, and in Ire' 
the Civil Bill Court, having jurisdiction at the t 
of nomination for the election to which the proceeoi 
relate. ^ 

The Court may depute any of its powers or duties 
under this Act to the registrar or other principal 
officer of the Court. 

Nothing in this section shall apply to the charge 
of the returning officer for publication of accounts of 
election espensea. 

V. Every person having any claim against a re- 
g officer for work, labour, materials, services, or 
expenses in respect of any contract made with him by 
or on behalf of the returning officer for the purposeB 
of an election, except for pubhcatiou of accounts of 
election espenses, shall, within fourteen days after the 
day on which the return is made of the person or 
persons elected at the election, transmit to the re- 
tumiug officer the detailed particulars of such claim 
iu writing, and the returning officer shall not be 
liable in respect of anything which is not duly stated 
in such particulars. 

Where application is made for taxation of the 
accounts of a rctorning officer, he may apply to the 
Court as defined in this Act to examine any claim 
tranaraitted to liim by any person in pursuance of 
this section, and the Court after notice given to such 
person, and after hearing him, and any evidence ten- 
dered by him, may allow or disallow, or reduce the 
c^'m objected to, with or mt^kou.t tLQ&^ ood the de- 



I,] As lo Clmrges of Rdurii'mg Officers. 

termiDation of the Court ehall be final for all pnr- 
poaca, [md as against all person b. 

VI. In any case to which the fourteenth section of 
the Ballot Act, 1S72, is applicable, it shall bo the 
duty of the returning officer, so far as is practicable, 
to make use of ballot boxes, fittings, and compart- 
nientB provided for mnnicipal or sdiool board elec- 
tions, and the Court, upon tajfation of his accounts, 
shall have regard to the proviBiona of this section. 

VII. There shall be added to every notice of election 
to be published under the provisions of the Ballot 
Act, 1872, the notification contained in the second 
Bchednle to this Act with respect to claims against 
returning officers. 

VIII. Nothing in this Act shall apply to an election 
for any university or combination of universities. 

IS, This Act shall come into operation on the first 
day of October one thousand eight hundred and 
seventy-five, and continue in force until the thirty- 
first day of December one thousand eight hundred 
and eighty, and no longer, unless Parliament shall 
otherwise determine, 

X. This Act may be cif^id for all purposes as the 
" Parliamentary Elections (Eeturning Officers) Act, 
1875." 

XI. This Act shall not apply to Scotland. 



ballot ' 
proviJaJ 
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SCHEDULES. 



PIEST SCHEDULE. 

Chaeges of Rettjkning Officers. 

The following are the maximum charges to be made by 
the returning officer, but the charges are in no case to 
exceed the sums actually and necessarily paid or payable* 



PaET I.— COTJiniES AND DISTRICT OR CONTRIBUTORY 

BOROTJOHS. 

This Part of this Schedule applies to an election for a 
county, or for either of the boroughs of Aylesbury ^ 
Cricklade, Monmouth, JSast Bet/ord, Stroud, and New 
Shoreham, or for any borough or bv/rgh consisting of 
a covitbination of separate boroughs, burghs, or towns. 



For preparing and publishing the notice of election . 
For preparing and supplying the nomination papers 
For travelling to and from the place of nomination, 

or of declaring the poll at a contested election, 

per mile 

For hire or necessary fitting np of rooms or bnildings 

for polling, or damage or expenses by or for use 

of such rooms or buildings 



For constructing a polling station, with its fittings 
and compartments, in England . . . . 
And in Ireland the sum or sums payable under 
the provisions of the 13th and 14th Victoria, 
chap. 68, and 35th and 36th Victoria, chap. 33. 
In Ireland the returning officer shall use a 
court house where one is available as a poll- 
ing station, and his maxima m charge for 
using and fitting the same shall in no case 
exceed three pounds three shilling^. 



£ 5. d 
2 2 
110 



10 
The necessary expenses^ 
not exceeding at any 
one polling station the 
charge for constructing 
and fitting a polling 
station. 

7 7 



w. 



Srhpdulp^ I.— Part I. 



Foi each lallot box required la be purchued . 

Far the use uf eacli ballot box. whea hiied 

Bor atationerj at each polling station 

For printiii)! and tiroviiliDgtiallot papers, per UtoDisaD 

Foi each slamping iostnuuiciit 

For copies of tfaa ragiBtei ..... 

For eseh prestdiog ofSoer .... 

For one clerk at each polling M&tioa vhete not mor 
than 500 Totera are asHigneii to auc^ H^tion 

For an additiooal clPTk at a polling etatJoD for ererj 
Dunber of 500 loteis, or Enution thereaf bejond 
the first 500 asaigDed to such polling atatioo 

For evorj person employed in counting votes, not 
eiisedin^ six such person* wbeie Uie number of 
registenid electon does not exceed S, 000, and one 
for every additional 2,000 electors . . . . 

For making the reluin to the Clerk of the Crown . 

For the prepaiation und pnhlication of natices (other 

thao tlic notice of election). 



I For coBvejanoe of ballot boxes from the polling 

J atatioDB to the place when; the ballot papen un 

I to be uounted, per mil 

B For pntfessionol and other assutance is and «baut 
^^^^^tts cooduct uf Uie election. 




s of pn^iding of&eeni and 



For trarelling or 
clerks, jicr mile 

e aud expenses in relation lo receiv 

, — .iahing accoiinta of election expenses, 

respect of each casdiilate .... 



The sums payable 
stalnte for the n 
aaij eapies 



2l)i., and U. for e^ery 
lulditional 1,000 elec- 
tors above 3,000, 



10 






1 a contested oleetioni 
exceeding 25^. 
additional 3L for every 
1,000 registered elec- 
tors ot fraction thereof 
«bove 3,000 and np be 
10,000. and 2L lot 
eveiy 1,000 or fraction 
thct«of above 10,000. 
In an uncantested elec- 
tion, one fifth of " 
above sums. 
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For all other expenses 



In a contested election^ 
not exceeding 10/., and 
an additional IZ. for 
every 1,000 electors or 
fraction thereof above 
1,000. In an uncon- 
tested election, nil 



NoTB. — Travelling expenses are not to bQ allowed in the case of any person unless 
for distances exceeding two miles from the place at which he resides. 



Pabt n.— Bobotjghs. 

This Part of the Schedule applies to all boroughs not included in 

Part I. of this Schedule, 



For preparing and publishing the notice of election . 
For preparing and supplying the nomination papers 
For hire or necessary fitting up of rooms or buld- 

ings for polling, or damage or expenses by or for 

use of such rooms or buildings. 



In England, for constructing a polling station, with 
its fittings and compartments, not exceeding two 

in number 

For each compartment required to be constructed, 

when more than two be used . . . • 

For the use of each compartment hired, when more 

than two are used 

And in Ireland, in lieu of the charges payable 
in respect of the foregoing last three services 
the sum or sums payable under the provisions 
of 13th and 14th Victoria, chap. 68, and 35th 
and 36th Victoria, chap. 83, 
For each ballot box required to be purchased . 
For the use of each ballot box, when hired. . . 
For stationery at each polling station . • 
For printing and providing ballot papers, per thousand 
For each stamping instrument .... 
For copies of the register • • • • . 



£ 8. d, 

2 2 

110 
The necessary expenses, 
not exceeding at any 
one lulling station the 
charge for constructing 
and fitting a polling 
station. 



110 
7 7 
5 



1 1 6 
5 

10 

1 10 
10 

The sums payable by 
statute for the neces- 
sary copies (a). 



(a) See Vict. o. 18, b. 4d. 



I-] 



Schediile I. — Part II. 



169 



For each presiding officer 

For one clerk at each polling station where not more 

than 500 voters are assigned to such station 
For an additional clerk at a polling station for every 

number of 500 voters, or fraction thereof beyond 

the first 500 assigned to such station . . . 
For every person employed in counting votes, not 

exceeding six such persons where the number of 

registered electors does not exceed 3,000, and one 

for every additional 2,000 electors 
For making the return to the Clerk of the Grown . 
For the preparation and publication of notices (other 

than the notice of election). 



For professional and other assistance in and about 
the conduct of the election. 



For services and expenses in relation to receiving 
and publishing accounts of election expenses, in 
respect of each candidate 

For fJl other expenses •••••• 



£ 8, d, 
3 3 

110 
1 1 



110 
110 

Not exceeding for the 
whole of such notices 
101. f and IL for every 
additional 1,000 elec- 
tors above 1,000. 

In a contested election, 
not exceeding 20^., an 
additional 21. for every 
1,000 registered elec- 
tors or fraction thereof 
above 1,000 and up to 
10,000, and IL addi- 
tional for every 1,000 
or fraction thereof above 
10,000. In an uncon- 
tested election one fifth 
of the above sum. 



110 
Not exceeding 102., and 
an additional 11, for 
every 1,000 electors 
above the first 1,000. 



NoTB TO Parts I and II. ov Schedule I. 

The above sums are the aggregate charges, the amount of which is to be 
apportioned among the several candidates or other persons liable for the 
same. 
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SECOND SCHEDULE. 



1. Notification to be added to the Notice of 

Election. 

Take notice, that by the Parliamentary Elections (Ee- 
turning Officers) Act, 1875, it is provided that every 
person having any claim against a returning officer for 
work, labour, materials, services, or expenses in respect 
of any contract made with him by or on behalf of the 
returning officer, for the purposes of an election (except 
for publications on account of election expenses), shall, 
witlun fourteen days after the day on which the return is 
made of the person or persons elected at the election, 
transmit to the returning officer the detailed particulars 
of such claim in writing, and the returning officer shall 
not be liable in respect of anything which is not duly 
stated in such particulars. 



THIED SCHEDULE. 



Maxtmtjm: Amount of Security which may 
kequired by a Beturning Officer. 



BE 



Where the registered electors do not exc^d 

1,000. 
Where the registered electors exceed 1,000 but 

do not exceed 2,000. « 

Where the registered electors exceed 2,000 but 

do not exceed 4, 000. 
Where the registered electors exceed 4,000 but 

do not exceed 7, 000. 
Where the registered electors exceed 7,000 but 

do not exceed 10,000. 
Where the registered electors exceed 10,000 but 

do not exceed 16,000. 
Where the registered electors exceed 15,000 but 

do not exceed 20,000. 
Where the registered electors exceed 20,000 but 
do not exceed 30, 000. 
WAero tJie registered eleciora exceed 30,000 . 



County or 

District of 

Contributory 

Borough. 



:i60 



Borough. 



£ 

100 



\ 



200 




160 


276 




200 


400 




250 


560 




300 


700 




460 


800 




600 


900 




600 


1,Q00 


\ 


TOO 
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If at the end of the two hours appointed for the elec- 
tion, not more candidates stand nominated than there are 
vacancies to be filled up, the maximum amount which 
may be required is one-fifth of the maximum according 
to the above scale. 
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Absteact* of the Prikgipal Proyisions of TH2 
Baixot Act, 1872, fob the Information of Ee- 
TURNXNG Officers at Parliamentary and Muni* 
OPAL Elections in England and Wales. 

The object of the following abstract is to inform re- 
taming officers of the alterations that have been made 
in their duties by the Ballot Act, a copy of which is sent 
herewith. The abstract does not relate to so much of the 
previous law as remains unaltered, and will not relieye 
returning officers from the necessity of making themselves 
intimatety acquainted with the provisions of the Act itselfl 
The abstract cannot in any way override the directions of 
the Act, and must not be considered as an authoritative 
' interpretation of it. 

The paragraphs of the abstract are numbered for fiEUsility 
of reference. The sections and rules referred to are the 
sections of the Ballot Act and the rules contained in the 
first schedule to that Act. 

Aa this Act ia now in force, every election, whether parlia^ 
mentary or municipal, held to supply a ccLSual vacancy, must 
he conducted in accordance vnth iU provisions. 

The attention of each retn/ming officer is therefore specially 
directed to paragraphs 7 and 18, in order that he may he 
prepared for any such election. 

Home Office, Whitehall, H. A. Bruce. 

24th July, 1872. 

I. — Parliamentary Elections. 

Preliminary. 

Notices. All notices required by the Act may be given by 

advertisements, placards, or in some similar manner 
(rule 46). 

* Similar abstracts, mutatis mutandis, have been issued to 
returning o&cera in Scotland and Ireland. 
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^HH Nomination. 

P -" 2. la the Act the term " election " applies to elections Moaniiig 

' which, not being contsated, are completed at the time of of " eleo- 

nomination, as well aa to electiona wtuoh, being oonteBted, tion," 

ore decided by a poll. 

3. A separata writ will be sent for each eleottiral divi- Deputy ra- 

fdon of a county, and the aheriif may appoint by writing turning 

a deputy to act aa returning officer for all or any of the oUicera. 

purposes of the election in such electoral dirision (s, 8). Sect. B. 
i. A time table, ahowins the limits of time allowed for Tiiaes of 

the different stages in an election, is appended in a ache- nomina- 
I dule to these instructions. tion and 

I 5. The returning officer wiO, within, the time limited poll. 

by rule 1, give nonce between 9 a.m. and 4 p.m. of the Notice of 

Bereral partJculara specified in rule 1. For this purpose election, 

be must fix the time aud place of nomination (rules 2, 3, Kule 1. 
I 4), the time and place at whioh forms of comiuataon 

papers will be supplied (rule 7), and the day of the poll 
I (rule H). In the case of a county election notices are 

also to be sent by poat. (See rule l.)r 

The foiiu of the notice is given in the second schedule. 
The old proclamation, aud the holding of a county 

coxu-t for the purposes of a county election are abolished. 

6. The time and place of riomiuotion are to be fixed by Time and 

the retuining officer in accordanco with rule 2. It will pkce of 

he obserTod that the place of uominatiou is to be a room, oomiiia- 

ond that no hustings will be requii^d, 



in^^ 



7. In the interval between the day of giving notice and Rales 2, 8, 
the day of nomination, the returning officer is required to ""i *■ 
supply pritiled forma of nomination papers to electors Supplyof 
during such two hours between 10 a.m. and '1 p.m. on nomina- 
each day as he may fix. He must therelbre provide tion 
auch forma as soon aa poasible after the receipt of papera. 
the writ. Kule 7- 

The form will be found in the eecoud schedule. 

8. On the day appointed for the nomination, the re- Attend- 
tuming officer must atteud at the appointed place during anco on 
the two hours fixed for the nomination, in order to receive ^^^ ^^ 
nominations, aud for one hour afterwards in order to nomma. 
reoeive objections. No oath is now requii'od to be taken 5°?' . 
by the returning officer. 

9. The only persons entitled to attend the proceedings pcraaus 

at the tinieof nomination, except for the purpose q< asHsh.- viv.SKfij^'^ 
ing the returning officer, axe Uie Totaiaui^ >a'SiR*ss ^il^-iSir. wj^s^*^*^ , 
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nomina- oandidate noTainatod by each nQminatioii paper, with Lis 
tinn. proposer and secouder, and one other person selected by 

Bale 8, tliB candidate. 

Form of 1 0. The retnming ofBcer will take care that the nomi- 

noraina- nation paper is in tie proper form and ie properly signed 
honpBjier. and dehvei-ed in accordance with section 1 and rules S, 6, 
l"*' V a ""^ ^' ■'■^ ^^^ "^ * form. BUpjdied by the returning 
nuea, 5, o, ofg^er^ however advisable, is not obligatory, provided 
'" tJiat the form prescribed in the Act is fijlTowBd (rule 7). 

Objections !!■ The objections which may be made to the validity 
to Tahdity of B. nomination paper are of two kinds :— 
ufnomina- (1.) Objections under rule 6, which must be made 
tioa. ira.mediately on the delivery of the nomination 

Knles 6, paper to the returning officer : 

^-> ^^- (2.) Objections under rule 12, which must be made 

either during the time appointed for the nomi- 
nation or within one hour afterwards. 
The returning officer is to determine the validity of any 
olijection (rule 13), but ho will bear in mind that the 
making or allowing trivial objections may lead to the 
delay and expense of a petition. 
Notice of 1^' Immediately after eaoh nomination paper has been 

nomina- delivered to the returning officer, notice of the nomination 
tioD. is to be placarded outside the buildiag. 

Rule 11. la, A candidate once nominated, unless nominated in 

With- bis absence from the United Kingdom, can only withdraw 

drawal of from his candidature by delivering to the returning officer, 
nomina- during the ti-me appointed for the ■nominatii/n, a notice of 
tion. withdrawal signed by himself. 

Sect 1. 14, If at tie expiration of one Lour after the time 

ITnoon- appointed for the nomination the number of candidates 
taited who have been duly nominated and not withdrawn does 

eleption. not exceed the number of vacancies to be filled up, the 
Sect. J, returning officer is forthwith to declare the candidates so 
rules 43, ^uly nominated to be elected, to give public notice of the 
H, 4B. names of the candidates elected (rulea 45, 46), and to 

return their names to the Olerfcof tne Crown in Chancery 
(s. 1, rule 44). This notice must also state the names of 
any candidates who may have withdrawn, and the names 
of the subscribers to their nomination papers (rule 10). 
The retui'n is to ba made by a certificate endorsed on the 
writ, and may be sent by post frule 44). The iodeahu'e 
by which the return was formerly made is aboUahed. 

15. K at the expiration of one hour after the time 
appointed for the nomination the number of the candi- 
datea who baro been duly iiomiixa.te^, s.aii not vdthdrKWQt 
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exceeds the nmnber of vacancies to bs filled up, the rules SMfl 

Teturaiiig officer is to adjourn the election aud to give iS. ^^M 
public Duties of the particulars H|)ecified in rulea 9, 10, ^H 

In the case of a county election the notice must also be 
giyea to the postmaster to be telegraphed (rule 9). 

16. If a candidate dies in, the interral after the ad- Proceed- 
journmeut of the election and before the poll has com- iiiga in 
menced, notice of tie poll is to be countermanded and the ^^^ of 
proceedings ooinm.enoed afresh (b. 1), dtsnth of 

candidate. 

The PoU. 

17. In cases where b poll is required, the returning Notice of 
officer must, immudiatelj after the adjournment of the pull, 
election, give pubho notice of the mutters specified in Kule 19. 
rule lit. The furm of directions as to the mode in which 
electors are to vote is given iu the second schedule, and 
must be placarded outside every polling station, and in 
every compartment of every polling station, and illus- 
trated by examples of the ballot paper. 

18. In the event of a poll being required, the first Prepora- 
busiueas of the Tetuming ofBcer will be to provide pollmg tinua fr 
stations, appoint presiding officers aud derks for each polL 
polling atalion, and provide a sufficient eupply of ballot 
boxes, ballot papers, materials for marking Dailot papers, 
stamping uistrumenta, and copies of the register of voters. 
Ee must also, as under the previous law (6 Vict. c. 18, 
8. 90], provide a sufficient number of coastiibles to attend 
in eachpolling station. 

19. liie office of a ^presiding officer is equivalent to that presiding 
of a deputy retummg officer under the previous Jaw officer, 
(a. 10). There ia to be one preeidin^ officer for each 
polling station (rule 21), but the returning officer himself 
TDoy act as a pi'esidin^ officer [rule 47), and no doubt 
will do so when there is only one polling station. The 
retumiug officer may appoint clerks to a^ist the pre- 
BJding officer at each, station (e. 6, rale ifi), but he will 
of course not do bo where the numbor of voters at a 
sttitioD is small. A presiding officer or clerk must not 
have been employed m or about the election (rule 4B), 
and must not act by himself, his partner, or clerk, as an 
agent for the candidate (s. II), 

20. The returning officer must provide each polling T 
place with at least one polling station under a separate 9 



:« 

for 
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Constrac- 
polling 






Btation wiUi. such number of compartments as aUoTs one 
compartment to every one hundred and fifty pereoiis 
eotitled to yote at the station (rule 16), 

" Polling place " in tiie case of a county meana aome 
town or Tillage at which the electors of a polling diatriot 
are to poll; aud in the case of a borough, means the 

Eartioular spot in each borough or polling district of a 
orough which the returning officer under the pievious 
law haa power to fix aa the place at which the votes are 
to ba taken (rule 57). The term " district borough" in 
role 15 is explained in rule 57. 

The polling station maybe either in a room or a booth, 
but s. 37 of 30 & 31 Vict. c. 102 directs that a room is to 
be used where practicable. Under a. 6 any room in a 
Bchool receiving an annual grant out of moneys provided 
by Parliament, and any room the expenae of maintaining 
which is payable out of auy local rate, may be taken 
compulsorily, and uaed free of charge, for the pui'pose of 
a polUng station, subject to the nec<!ssity of making good 
any damage actually done, and of defraying auy expeusea 
actually incurred by the persons having conti'ol over the 
room takeu on account of its being bo taken. Care will of 
course be taken to interfere as httle as practicable with 
the ordinary use of the room, and to use all posaible speed 
in erecting and takitJg away the necessary fittings. Mora 
than one polling station may, if necessary, bo fitted up in 
the same room (rule 17). 

21, Care must be taken that the partitiona dividing the 
compartments in the polling atatione are suificient to 
efiectually screen the voter from observation (rule 16). 
It may be found advantageous that each polling statioa 
should contain on one side the seats of the presiding 
officer and his clerka, and of the personation agents 
entitled to attend, and on the otter side the comparts 
ments into which the voters are to retire in order to mark 
their votes. It will be convenient so to ari'ange the room 
that voters who have marked their papers can reach the 
ballot box and leave the station without meeting the 
fresh voters who are entering the station. 

22. The ballot box must be constructed so that ballot 
papers can be introduced therein, and not withdrawn 
without unlocking the box frule 23). Care should be 
taken that the ballot box ia of adequate size, so that it 
will not bo choked by papers, and that it is of sufficient 
strength to enable it to be carried about with safety. 

Sallot boxes f royided foi muuicival elaotionB may ba 
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Tisod, fiee of charge, for parliamentary electiims, and w 
•-.eriS (9. U}. 

^3, The ballot papers must be printed strictly in a 
cordanoe with rule 22, and with tha farm in tlie Second V'-V^ 
SchediUa, 

The names of those candidates osly who have been 
duly nominated and not withdrawn can be printed on the 
ballot papers [rule 13). Ballot papers of a different 
«ilour must be prorided Bw " tendered Totes " {rule 27). 
Every ballot paiwr must have a oounterfoil, and must be 
numbeFed on the back with a namber coireBpondiiig to 
that on the face of the count«rfoil (9, 2). Ab the object 
of the numberiiig is to make it possible to ascertain how 
votes have beou givea in the event of a scrutiny, sU the 
ballot papers in any one election, at whatever station 
they are used, ought to be nambered in a continuous 
aenes. The ballot papers and counterfoils should be 
bound up in books like ordinary cheque or receipt books. 

Care must bo taken that no ballot paper is supplied to 
any presiding officer eioept by the returning officer, or to 
any other person esoept by the presiding oKner in the 
station at the time of voting, in aooordance with the Act 
(see penalties in s. 3). 

The returning officer must keep accounts of the number 
of ballot papers supplied to each presiding officer (see 
paragraph 47). 

24. The official mai-k to be stamped on the ballot paper Stani)iiiK 
is to be kept secret [rule 20). As the maik is to be in^t™- 
visible on both sides of the paper, s. 2, rule 24) a per- i"'"i>'- 
foraticg or embossing Btam.p should be used. 

25. Each compartment iu the polling station should be Writing 
supplied with pencils for voters to mark the ballot papers mati^rialh. 
(iiile 20, and see directions in Second Schedule). 

20. Each polling station must be supplied with a copy Register 
of the register of voters or such part thereof as contains Ixioka. 
the nsjnes of the voters allotted to vote at that station 
<rule 20). 

27. Before the opening of the poll the returning otBoer, Dpclaiii- 
and eveiy officer, clerk, and agent authorised to attend at l^'"" •J^ 
the polling station or at the counting of the votes must sL-ii-ecy. 
make a deoluration of secrecy in the form piHivided in the 
Second Schedule (rule 54). The person administering 
this declaration must, before it is taken, read over s. 4 of 
the Act to the declarant, All other oaths are abolished 



(rule 54). 
"" The 



only persons entitled ta B.U0a&. B.\,'iW\«^^^si% 
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IVraoTiH stations are the presiding officer, the personatian agents^ 
on titled to of whose appointment notice has been given in accordance 
atttjihl lit with 6 & 7 Vict. c. 18, s. 85 (see rule 67), or with rule 56, 
tin* |)olUi»g t^Q candidates themselves if they wish (nde 51), and the 
HtntioiiH. constables on duty. Check-clerks and the conmussionere 
who might have been appointed to administer oaths under 
34 Goo. 3, c. 73, and 42 Geo. 3, c. 62, are abolished (see 
repeals in Third Schedule). 
Com- 20. The hours of the poll remain unaltered. Just before 

rin'Mcf'. the coinmencemont of the poll the presiding officer at each 
iin-nt of polling station is to show the ballot box, empty, to such 
]M)1|. porHons as maybe prosent, and then to lock it up and 

seal it (rule 23). He should then place it near him, and 
ko(^]) it m his view. 
IN) WITH 30. l"'ho presiding officer has all the powers of a deputy 

iiinl (liiiicH Toturning officer under the previous law (s. 10). He 
ol |»r«!Hi(l- )j,^g power to ask the authorised questions and administer 
iMK olIici'iH fijf, authorised oaths (s. 10). The presiding officer may 
♦Uirm^ dnlogato to his clerks any of his powers, except that of 
'"* ' ordering the arrest, exclusion, or ejection of any person 

(nilo 50). The attention of each presiding officer will 
nave been particularly directed by his declaration of 
Hocrocy to the provisions of s. 4, and should be directed 
to tho powers of maintaining order conferred by s. 9. 
Jt will be liis duty to see that secrecy of voting is strictly 
mainfaiued, to prevent unauthorised persons from enter- 
ing the station, to direct the constables on duty only to 
admit a limited number of voters at any one time (rule 
21), and to see that each voter votes secretly in accord- 
ance with the Act, and without undue delay, and leavee 
the station immediately after giving his vote (rule 25). 
KniictionB 31. Candidates may appoint agents for the purpose of 
of pt rsoii- detecting personation (6 & 7 Vict. c. 18, s. 85), an offence 
alion the definition of which is extended by s. 24. These 

ttgciits. ftgonts are also entitled under rule 26 to be present at 
the voting of illiterate voters. They are to take the 
same declaration of secrecy as the presiding officer (rule 
54), and are expressly prohibited from interfering with 
the voters or applicants for ballot papers, from attempting 
to look at the ballot papers or obtaining information as to 
how any vote is given, and then communicating to any 
person any information about any vote or the number of 
any ballot paper (s. 4). It will be the duty of the pre- 
siding officer to see that the agents conform to the 
directions of the Act, and to remove them if they miscon- 
duct themselves (s. 9). 
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32. The mode of voting in ordinary casas ia described ] 
in a. 3, in rules 24 and 2a, and in the directions contained > 
in the Second Schedule, The result ia aa foUowa : — 

When the voter comes up to vot«, the presiding officer 
or hia clerk (see rule oil) wiU aacertaiu that he ia entitled 
to vote at that particular station (rule 18), he will then 
mark one of the official ballot papers witii the official 
mark, bo that it be visible on both sides ; call out the 
number, name, aud description of the voter, aa stated in 



of the voter in the register a tick, which will denote that 
the voter has received a ballot paper, but will uot denote 
thepailicular ballot paper which he has received; and will 
then deliver the ballot paper to the voter. 

The old law as to the queations which may be asked of 
the voter, and the oath which may be administered to 
him, remains unaltered. 

The voter having woeived hia ballot paper is to proceed 
at once to one of the compartments, is there secretly to 
mark hia ballot paper, and fold it up so aa to conceal the 
murk or maiks which he hits made, and so aa to leuve ths 
ofhcial mark visible ou the back, and to take it ao folded, 
without showing the trout of the paper to any person, to 
the presiding officer himself (not to a clerk, see e. S), 
show him the official mark, place the ballot paper at ones 
in the ballot box, and immediately leave the station. 

The presiding ofiii^er muat take care that no person in- 
terfei-es with the voter while he is giving his vote, puts 
into the ballot box any paper which has uot the official 
mark oa the back, takes a ballot paper out of the station, 
or otherwise infringes the provisions of sections 'i and 4. 
If any person attempt to put into the ballot box any 
ballot paper which has not uie official mark on the back, 
or to take any ballot paper out of the station, or in any 
other way to infringe «ie prorisiona of sections 3 or 4, the 
presiding officer should order him to be arrented, or at all 
events removed (see sections 3 and 9), 

33, If a voler accidentully spoils a ballot paper he may ^. 
return it to be cancelled, and may be given another y^ 
(rule 28). 

ii-t. In three cases only is the ballot paper allowed to M< 
be mai ked by any person other than the voter himself, vo 
Mid then only by the presiding officer. These are — o» 

(1.) Persona incapacitated by hliadiifiB% oi ^.■ks riCws^ "* 
nij^'caJ. cause j^. 
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Tendered 
votes. 



Proceed- 
ings at 
close of 
l)oll. 



(2.) Jews, if the polling takes place on a Saturday 
and they object on religious grounds to mark 
their votes ; and 

(3.) Persons unable to read. 

If a voter declares that he is unable to read, he must 
make before the presiding officer a declaration of inability 
to read in the form prescribed in the second schedule. 
This declaration must be read by the presiding officer to 
the voter, signed by the voter with his mark in the pre- 
sence of the presiding officer, attested by the presiding* 
officer, and kept by him to be sent to the returning officer 
(see rule 38). 

In any of these three cases the presiding officer, or one 
of his clerks, is, in the presence of the personation a^nts, 
if they are in attendance (see rule oo), to mark a ballot 
paper in the way directed by the voter, place it in the 
ballot box, and enter the name and number of the voter 
on a list headed ** the list of votes marked by presiding 
officer," mentioning in such list the reason why the vote 
has been so marked (rule 26). 

It must be remembered that the declaration of secrecy 
and the penalties under section 4 apply to votes given 
under these circumstemces. 

35. The mode of tendering a vote where a person claims 
to vote after another person has already voted in his name, 
is prescribed by rule 27. The register is now made con- 
clusive by section 7, and therefore no vote can be tendered, 
except in the case of personation. 

36. The presiding officer is not allowed to open the 
ballot box, which, under section 2, is, at the close of the 
poll, to be sealed up so as to prevent the introduction of 
additional ballot papers. 

As soon as practicable after the close of the poll, the 
presiding officer is, in the presence of the personation 
agents, if any are in attendance, to make up into sepa- 
rate packets the ballot box and the several papers there 
mentioned, seal the packets with his own seal, and allow 
the agents, if they wish, to affix their seals, and then, 
unless he is himself the returning officer, to deliver the 
several packets, together with the ballot paper account 
mentioned in rule 30, to the returning officer (rule 29). 
Care should be taken that the several classes of docu- 
mente mentioned in the different paragraphs of rule 29, 
are made up in separate packets, as only some of them 
are allowed to be subsequently opened by the returning 
o£Bcei\ 
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CouTiting VoUi, 

37. The returning officer is to count the votes as soon ' 
'te practicable after the eloee of the poll (rule 32]. < 

38. The candidates are allowed to appoint agents to , 
attend at the counting, bat they must give the returning 
officer notice of the name and address of each agent one 
clear day before the opening of the poll (rules 31, 52). 

39. The returning officer is to give notice to the agents ] 
of the time and plaoe of the counting of votes (rules 32, c 

40. The returning officer may, in addition to any , 
clerks, appoint competent persona to assist in counting i. 
(rule 48). 

41. The persona entitled to be present at the counting 1 
are the retumiug officer, hie assistants and clerks, the c 
candidates (rule 5(1), and the duly appointed agents of u 
the candidates. No one else in entitled to be present, \ 
except with the sanction of the returning officer. It is ^ 
obvious that this ennction ought nut to be given except 
for the purpose of assisting me returning officer in the 
counting. All officers, clerks, and agents authorised to 
attend at the counting must take the declaration of 
secrecy (rule 54). 

42. Before beginning tfl count the votes the returning i 
officer is to open the ballot boxes, count and record the c: 
number of papers in each box, ao as to check any attempt 
at fraud, and then mix all the ballot papers together in 
such a way that it may not be known which papers came 
out of any particular ballot box {iiale 34). 

iJirections as to counting the votes will be found in 
rule 35. lu counting and recording the number uf the 
ballot papers, and also in counting the votes, the return- 
ing officer must take care to keep the ballot papers with 
their faces upwards, and must take all proper precautions 
to prevent any person £rom seeing the numbers priuted 
on the backs of the jiapeia (rulo 34). 

Provisions are contained in s. 4 as to secrecy at the 
oounting of the vot«s as well as at the proceedings at the 
poU. 

43. Any ballot paper which has not the official mark, i 
or OD which votes are given to more candidates than the a 
voter is entitled to vote for, or on which anything except \ 
the number printed on the hack is written or marked by ' 
which the voter can be identified, ia to be void and, not 
ommted (s. %). 
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Vote of 
I'HturDiiig 




ofe/eeiU 



11. 



The power of deciding on the validity of votes r 
with the returning oSicsr alone, and cannot be delegated 
(section 2), The returning officer is to mart " Eejeeted " 
on any bEillot paper which ho may reject aa invalid, and 
to ftdd " Eejectioa objected to " if an obiectioii he ia fact 
made by any a(;eut to hia decision. The rejeoted votes 
are to be classified under difTerent heads (rule 36). If a 
vote ia rejected on any other ground than those Bpeeifiod 
in rule 36, it must be entered under a special head. The 
returning officer is to make out a report of the rejected 
papers so classified. 

44. The returning officer is prohibited from voting ex- 
cept in the case mentioned in section 2. In a cuse of 
equality of votes, if he cannot vote he must laake a 
double return. 

46. As soon as the result of the poll is ascertained, the 
returning of&cer is to declare elected the candidate or 
candidates for whom the majority of votes have been 
given, and to return their names to the Clerk of the 
Crown in Chancery (s. 2). The return is to be made by 
a certificate endorsed on the writ (rule 44), and may be 
sent by post. The indenture by which the return was 
formerly made is abolished. 

46. Public notice of the names of the candidates elected 
and of the total number of votes given for each candidate, 
is to be given as soon as possible (rules 45, 46). 

47. Upon the completion of the counting, the return- 
ing officer ia to seal up in separate packets the counted 
and rejected ballot paperB, He is not to open the paokets 
containing tendered ballot papers, marked copy of register 
of voters, or counterfoils, but he is, in the presence of the 
agents, to verify the ballot paper account in manner 
directed by rule 37, so as to see that all the ballot papers 
are accounted for, and that no wrong papers have Deen 
introduced, and to make out a report of the result of such 
verification. The returning olScer will finally forward to 
the Clerk of the Ci'own in Chancery, as the poll books 
used to be forwarded (see 6 Viet. o. 18, s. 93), bis reports 
made up into a packet and the several packets mentioned 
in rule 38, taking care to endoi-se on each packet the 
description of its contents, the date of the election to 
which they relate, and the name of the county or borough 
for which such election was held (rule 3ti), 

Expeitaet of Elertion. 

48. The ueceaaATj ezpeueeB of tlie election will, if p 
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inourred, he payable as heretofore by the candi- 
laf^ (a. 8). The enactment (2 & 3 Witl. 4,' c. 4o. b. 71) 
which formerlj- flxed the amount payiible to deputy 
returning officers and poll clerks has been repealed(a). The 
enactments requiring an indenture for the purpoHe of the 
return have been repealed, and by 7 & 8 WilL 3, c. 25, 
s. 2, a returning officer is prohibited, under a penalty of 
5001., from taking any fee or reward for the receipt, re- 
turn or eiecution of any wrifi 
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49. The provisiona of the former law with respect to Appliis- 
the nomiuatiou at municipal elections remaiu unaltered, tion of 
except that the form of nomination paper is to bo aimilai' Act tu 
to that coutained iu the eecond schedule (6). Tnauici|<iU 

The ttboTe instructione with respect to parliamentary elertioos, 
elections apply to m.anicipal olecttons, subject to the ^s. SO, 21, 
modifications mentioned in sections 20, 21, and rule 64. rule Bi 

i' The most important of these modifloationa arn an 

I followB : — 

h (1.) The retaming officer is to be the mayor or 

I peraon who under the old law premded at the 

b election. 

^^^H (2.) The mayor is ta provide the polling stations. 

^^^^H ballot boxes, stamping inati'uments, and other 

E 



II '**' 




(3.) The day of the poll is not changed by the Act. 
(4.) There is no power to take a room compulsorily, 
(5.) There is no provision mode for the appointment of 

any agents for the candidates. 
(6.) No alteration is made with respect to the burgess 
roll or ward list. 
I (7.) The casting vote of the rehiraing officer is left to 
I the old law. 

I (8.) No return is required to be made to the Clerk of 
the down, and all ballot papers and documents 
which in the case of a parliamentary election are 
sent to the Cl«rk of the Crown are to be deHvered 
to the town clerk. 



(o) See now the PaiL EL (Retnr 
App. I., snprn. 

(i) See now c ii. of the Inlrodnctioit, and the MniL EL Act, 
I'S7J^ in Ajip. L, supra. 
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(9.) The expenses of tbe electloci will be defrayed as 
under the old law. 

By section 21 ward assessors are aboHshed, and the 
assessors need not be present at elections held before the 
mayor, but assessors must still be elected for the paipoa& 
of the reyision of the burgess list. 



SCHEDULE (a). 



PAELIAMENTAEY ELECTIONS, 
Times tob NoMnrATionr ajxd Poll. 



Coum'iBS. 

(Say) July 1. Eeceipt of writ, 
2. 



„ 3. Last possible day for notice. 
„ 7. 

It 



5. First possible day for nomination. 
6. 



8. First i)ossible day for poll. 
„ 9. 
,, 10. Last poenble day for nomination* 

„ 11. 
„ 12. 
„ 13. 

„ 14. 
„ 15. 

16. 

17. Last possible day for poll. 



y> 



BOROIJGHS. 

(Say) July 1. Eeceipt of writ. 

,y 2. Last possible day for notice. 

„ 4. First possible day for nomination ia 
ordinary boroughs. 

(a) The schedule appended to the abstract originally issued ccD" 
tained two or three inaccuracies, in the part relating id bwoog^ks^ 
which are here corrected. 
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Last possible day for nomination and 
first possible day for poll in ordi- 
July 5. ^ nary Doroughs. 

First possible day for nomination in 
distiict borougns. 
6. 
7. 

8. First possible day for poll in district 
boroughs. 

9. Last possible day for poll in ordinary 
boroughs. 

10. Last possible day for nomination in 

disfrict boroughs. 
11. 
12. 
13. 
14. 
15. 
16. 
17. Last possible day for poll in district 

boroughs. 



>» 
>» 

>> 

a 

a 

a 
it 

a 



N,B. — Sundays, Christmas Dajr, Qt)od Friday, and any 
public fast or thanksgiving day are not counted 
(see rule 56). 



APPENDIX III. 

— • 

SUMMAEY OF THE WESTMINSTER ELECTION, 

February, 1874 (a). 

The writ for the election of two members for the city of 
Westminster was delivered to the returning officer on the 
27th of January. 

Public notice of the time and place of election (nomina- 
tion), and of the other particulars of which by rule 1, 
public notice is required, was given by means of advertise- 
m.ents in the daily papers and by placards, between the 
28th and 31st January. 

On the day of election (nomination), January 31st, four 
candidates were duly nominated. Their names are given 
as inserted in the nomination papers. 





Surname. 


Other Names. 


Abode. 


Rank, 

Profession, or 

Occupation. 


1 


Buxton . . 


Thomas Powell 


14, Grosvenor 
Crescent. 


Baronet. 


2 


Codrington . 


William John 


110, Eaton Sq., 
Middlesex 


General in the 
Army, Kt., 
G.C.B. 


3 


Russell . . 


Charles 


45, St. James's 
Place, St. 
James's Sq., 
S.W. 


Baronet. 


4 


Smith % . . 


William Henry 


2, Hyde Park 
Street, W. 


Esquire. 



{a) This summary is inserted through the kindness of the return- 
Inff oScer, WiUiam James Farrer, Esq., High Bailiff of West- 



n 



Siimmarr/ of Weshninslpr EUdion, IRT-i. 



Accorilingly, the retumiiie officer adjonmed the elec- 

dh and proceeded to give public notice in manner already 
desoribed of the day of the poll (which lio fised for 
February 6th), and of the other particulars mentioned in 
rule 9 ; also to publish the names and addresses of the 
agents appointed in pursuance of 26 &. 27 Vict. c. 29, for 
the payment of election expenses. 

The Staff appointed for the purpose of the election t»n- 
sisted of 6fteen presiding ofScers and 67 clerks, with 
a messenger, besides 71 constables. A printed circular 
of instructions was sent to each presiding officer and derk. 

The clerks received notice from the returning officer 
to attend before him. between 3 and 6 p.m. on the 
3rd February for the purpose of making their Declara- 
tions of Secrecy. The presiding officers as well aa 
the agents appointed by the candidates also received 
notice to attend between 3 and 6 p.m., on February 4th, 
for the same purpose (a). 

Each agent was fuiTiished with a card of admission to 
the polling station to which he had been appointed. Each 
presiding officer on attending was furnished with the 
exact sum required to pay the clerks in his station, who 
were accordingly all paid on the close of the poll. 

There are 19,84o electors on the register for the city 
of "Westminater, and ten polling diatrictB. The largest 
polling district (" The St. George's Out Ward"), coatains 
3, 6M electors : the smallest ('^ The St. Margaret's, Knights- 
bridge Division ") contains 344 eleotoi's. 

At four polling places two polling stations were pro- 
vided, at the remainder, one. Seven of the polling places 
were Bchootrooms, the remainder were vestry halls or 
some similar public room. 

The greatest number of electors allotted to vote at a 
Btatiou was 1942, the smallest was 544. 

The compari^ments in whioh the electors were to mark 
nuDBter. It illoBtnitea oil the dQtiea of a rstnmiag offii^r at a. 
contested Hiection for a largo conatjtuencj— eHpecialir arrangElnentB 
tor taking the poii and counting votes, wLith proved eitremelj 
compJet« and sfficienl. 

(a) The time allowed wbb hardl; Bufficiont, The declaratians of 
presiding officers and clarka should bo taken two dafs previous to 
tbe palling, and those of agents on tha day preiioua. TbiB plan 
enablen the returning officer to supply tho places of any clerks who 
ful to attend. Candidaten ought to give twenty-four houia' notioe 
at least to the returning offii:er of the nameb and addresscB of their 
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their votes were constructed along one side of tlie station, 
eacli containing a rough desk, with a chalk pencil securely 
attached to it. A long table ran parallel with the com- 
partments, at which, facing the compartments, sat the 
clerks, whose duty it was to issue ballot papers, while 
behind them stood the personation agents. A lever 
stamping instrument was provided for every second 
clerk. 

The seat of the presiding officer was nearly opposite to 
the entrance, commanding a view of the whole room ; 
the ballot box (an ordinary deal box, two feet five inches 
deep) being placed close to him. 

A single compartment, double the width of the others, 
for the use of electors who required their votes to be 
marked by the presiding officer, was provided on his right 
hand or behind him. The reserve clerk marked these 
votes, and thus the attention of the presiding officer was 
never withdrawn from his ballot box. 

From two to six ordinary clerks and a reserve clerk 
were assigned to each presiding officer ; and one or two 
constables inside a station, with two at the entrance to 
regulate the admission of electors, were found sufficient. 

On the evening preceding the dAy of the poll each pre- 
siding officer received a packet containing : — 

List of Poll Clerks appointed to his station, showing 
the electors allotted to each clerk. 

Signed copy of register for presiding officer. 

Forms of declarations of inability to read. 

Forms of questions and oath. 

Tendered votes list. 

Form for list of votes marked by presiding officer. 

Form for ballot pcCper account. 

Endorsed envelopes for above. 

Copies of portion of register (one for each clerk) (a). 

Books of ballot papers (one for each clerk). 

Ditto ditto, for tendered votes (ditto ditto). 

Stamping instruments. 

Ballot Act. 

(a) I.e. of the portion containiug the names of the electors 
allotted to poll at the station. This portion was divided so as to 
assign about the same number of electors to each clerk. In front 
of each clerk a notice was suspended thus — (say) ''A to C. 
— 18,243 to 13,558 — householders," (the letters being the initial 
letters of the surname, and the figures referring to the numbers of 
the electors on the register). 



Summary of Weslmvisl^ Election, 1874, 

Two TesfamentB, 

Pentateuch. 

Stationery. 

Ta;ier, sealing wax, and veataB. 

Tape and twine. 

The polling was conducted without hitch or difBonlty 
of any kind, and it waa found that a presiding officer, 
ftaaiated by six clerks, could easily receive the votes of one 
thousand electore, or rather more, at one station, between 
tlie hours of 8 and 4. 

On the dose of the poll, tie presiding offlcera made np 
the packets of unused ballot papers. &c., as required by 
the Ballot Act. and proceeded with the itaid pockets and 
their ballot boiea to the WeHtrainflfer Palace Hotel— the 
place appointed for the counting of the voteB. 

The counting of the ballot papers commenced about 
0.30 p.m., and was thus conducted. The papei's from 
each station were counted at a separate table by the pre- 
siding officer of another station. The box oontaining the 
papers to be counted was placed at one end of the table, 
and on empty bos at tie other end. On one side of the 
table sat the presiding ofHoer, with a clerk on each side of 
him. and an agent for each candidate facing them. One 
of the clerks took out the papers and passed them singly 
to the presiding ofbcer, who counted them and passed 
them to tlie second clerk, the agents checking the enume- 
ration. When 50 had been counted he placed them in 
the empty box, and so on. 

The counting of the papers wasoonoluded about 7 p.m., 
aud the whole of the papers were then mixed together in 
one large box provided for the purpose. 

The counting of the Bo(f» conuuenced at 10 a.m. the next 
day, an hour being oceuped in preliminary arrangements 
but the experience acquired would at any future election 
obviate this delay. The same plan of a number of sepa- 
rate tables with a presiding officer at each waa followed. 
A clerk sat at one end of each table with a box containing 
a number of papers on bis right hand. Next to him on 
one Hide sat an agent for each candidate, next to hira the 
[ire^iiding officer, and bejrond him a second clerk (uj, with 
an empty box by his side. A third clerk on the other 
side of the table foced the presiding officer. As the 

(a) This cli?r)( might be diepentcJ vith if the x 
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papers were drawn out by the first clerk (a), they were 
passed across the agents so that the agents had a fall 
view, to the presiding oflBcer, who called out the name or 
names of the candidate or candidates Toted for, and then 
passed the paper to the second clerk to be deposited in the 
box. A sufficient number of sheets (foolscap size), 
numbered consecutively, and ruled perpendicularly in 
four columns (one for each candidate) (2>), and horizontally 
with 20 lines, so as to present under liie name of each 
candidate 20 squares, were issued to each presiding officer. 
These, after being signed by him, were handed singly to 
the third clerk. As the presiding officer called out the 
name or names, the third clerk made a stroke in odo of 
the squares under the name called out, and when four 
strokes had been thus recorded, the fifth was marked 
thus ^44-* So that a glance shewed a full column to 
record 100 votes. As soon as a column was filled a fresh 
sheet was signed and given to the clerk, and so on. 

If a paper was unmarked, or wanted the official mark, 
or was so marked as to identify the voter, or to be uncer- 
tain, or, if a paper, though not palpably bad, was objected 
to by an agent, the presiding officer laid it aside. The 
papers so laid aside, and the sheets of recorded votes, 
were from time to time collected by a clerk, who peram- 
bulated the room for that purpose. 

No other person was allowed to move about the room 
except these collecting clerks, and (of course) the return- 
ing officer. 

The returning officer, with the principal agents of the 
candidates, sat at a table at the head of the room, and 
decided on the validity of the papers brought to him. 
The sheets of recorded votes were delivered by the two 
collectiDg clerks to a staff of counting clerks at another 
table, who cast up and added the totals on each sheet, 
checked by agents. 

The total number of the staff employed was fifty, and 
the number of votes recorded by the four candidates was 
26,236. The number of rejected papers was 78. The 
objections were about 400. 

(a) It was found conyenient to take a large bundle of papers at 
one time out of the box and sort them before they were passed 
over to the presiding officer. 

(6) The addition of votes would be facilitated still more by the 
use of a separate book for each candidate, so that each column 
would always contain 100 votes. 
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The work was completed soon* after midday*, and the 
result made known by the returning officer in the room, 
and then placarded on the Guildhall in Broad Sanc- 
tuary (a). 

Finally, the writ endorsed by the returning officer, with 
a certificate of the return, was despatched by a messenger 
to the Clerk of the Crown, thus completing the election. 

Some time longer was, however, occupied by the re- 
turning officer in verifying the ballot paper accounts, 
making out his reports to the Clerk of the Crown, and 
in disposing of the election documents generally as 
required by rule 37. 

(a) There is little doubt of the possibility, with proper organiza- 
tion, of declaring an election within six hours of the close of the 
poll, irrespective of the numerical strength of the constituency. 
(See letter of the Town Clerk of Salford in the "Times," of 
11th February, 1874.) But it is a question whether in a large 
constituency it is desirable to proceed with the counting of the 
votes on the poll-day. It is to be borne in mind that the returning 
oMcer and the whole of his staff have been on the stretch from 
7.30 a.m. to nearly 5 p.m., without a regular meal, or much later, 
if even the papers are coimted immediately on the close of the 
poll. Now counting certainly requires unremitting attention, and 
tired men cannot be trusted not to make mistakes. It may, there- 
fore, be wiser, where the votes are numerous, to defer at any rate 
the counting of the votes till 9 a.m. on the day - following the 
poll day. 



INDEX. 



In this Index the plain fign/res refer to the pages of the IrUroduction, the 
sections and rules referred to are those of the Ballot Act, wdess other- 
wise specified. 



ABSENCE 

from United Kingdom of candidate, 14, s. 1 

ACTS 

repealed, to revive on expiration of Ballot Act, 76, 8. 33 

AD JOURNMEN T. (See Election, Poll. ) 

AGENTS, 

"personation " or "counting " may be appointed by candidate, 51, 
52, rales 31, 67 

notice of names and addresses of, to be given to returning officer, 51, 
52, rale 52 

vacancy in office of, may be filled, 52, rale 53 

must make declaration of secrecy, 41, 52, rule 54 

may attend at polling stations, 33, rule 21 

number of, 51 

may attend at counting of votes, 52, rule 31 

may attach seal to packets of election documents, 57, rule 29, and 
see rale 35 

construction of words as to presence of, 53, rule 55 

candidate may undertake duties of, 53, rule 51 

power to appoint in Scotland, 77, rule 59 

no provision for appointment of at municipal electionB, bat if ap- 
pointed provisions of Ballot Act will apply, 92, s. 20 

for payment of election expenses required to be appointed, 12, 67 

names and addresses to be published, 12 

ALIEN 

disqualified to vote, 84 

ALLOTMENT OF POLLING STATIONS, {^a^ Polling SiaHm,) 
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APPEAL 

against order of justices constituting polling districts in Ireland, 80, 

s. 18 (9) 
against order of county court as to documents of municipal election^ 
94, rule 64 

ASSESSORS, 

ward, abolished, 86^ s. 21 

one poll to be taken for assessors, for revision of bui^ess roll, and 

auditors, 93 
time of election in case of extraordinary vacancy, 93 

ASSISTANTS 

of returning officer, 66, rules 8, 48 

ATTEMPT 

to commit any offence specified in s. 3 of Act, punishable as offence 
itself, 71, 8. 3. 

AUDITORS. See Assessors. 

BALLOT ACT, 1872, 

construction of, 75, s. 17 
duration of 76, s. 33 

BALLOT BOX 

to be provided by returning officer, 27, s. 8 

construction of, 27, rule 23 

must be shown empty before commencement of poll, then kept locked 

with seal attached in view of presiding officer, 42, rule 23 
to be sealed up at close of poll, 54, s. 2, rule 29 
sliding lid suggested, 54 
where parliamentary and municipal borough coincide in area, may be 

used for either parliamentary or municipal election, 27, s. 14 

BALLOT PAPER. (See Official Mark, Offences,) 
to be provided by returning officer, 27, s. 8 
form of, 29, Sched. II. 
to be printed and contain names and description of candidates, to 

have number at back, and a counterfoil with corresponding number, 

29, s. 2, rule 22, Sched. II. 
should be bound up in form of cheque-book, 29 
to be stamped with official mark at time of voting,* 43, s. 2, rule 24 
counterfoil to have number of elector on register entered on it, 43, 

s. 2. 
-. to be delivered to elector in polling station, 43, s. 2 
cannot be refused to person on register, 37, s. 7 
how to be marked by elector, 44, Sched. II. ' 

to be folded so as to conceal vote, 44, rule 25 
front of, not to be shown (form of directions in Sched II.) 
may be marked for voter in certain cases, 47, rule 26 
for tendered vote to be of different colour, 29, rule 27 
if spoilt may be cancelled and another given, 46, rule 28 
to he placed folded in ballot-box, 44, s. 2, rule 25 




BAILOT PAPEH^-cojidnMi 



unused and apoilt, uid tendered papers to be lealed up at close of 

iiol], 64, iiile 29 
to be delivered with accoont made out by preaiding offlfler to returning 

ollicer, 55, nile 30 
to be mixed before votes are counted and kept face upwards, 56, 

what are invalid, 57-60, s. 2 

endorsemeat of rejeotion to be made, 58, rule 36 

deuision of Teturniug officer Gual save in case of elecdou petition, 5S, 

I ruiuaa 

report of r^ected, to be made to Clerk of Crown, 58, rule 38 

how dealt with on oonipletion of counting, 82, nile 37 

to be forwarded to Clerk of Crown, B2, rule 3a 

regulations aa to when in custody of Clerk of Crown, Si, rule ID 

counterfoile to 1m forwarded in sealed packet to Clerk of Crown, 6'i, 

ruIeSS 
case of Hhnce v. JoUiffe, as to inspection of ballot papers, &<;■, i^ 
custody of Clerk of Crown, 133 

BALLOT PAPEE ACCOUNT 

to be made up by presiding ofBcer, 6G, nile 30 
to be Tenited bj returning officer, 62, role 37 

IJOOTHS. (See Polliitg Slatiens.) 



BOROUGH. (See Municipal Bonmgh, District Sortrngi.) 
to consider division ot^ into p 
u does not apply l« Sootlani 



local authority to consider division ot^ into polling districts, 19, a 
'■ ' ' -...".. la or IroUnd, 8. 16 (*; 



17(2) 
list of voters in words in certain boroughs in Ireland, BS, a. 
BRIBEEY OATH 

abolished, for letumiiiK officer, 13, rule 54 
for voters, 36 
BUKGESS ROLL. iSee Eegisl^ of Electors.) 
CAMBRIDGE. (See Univerailiea.) 
CANDIDATE, 

meaoing of term, 10 
how nominated, 1), a. 1, rules, 5, 6, 12 
security for election cluirges may be required from, (19 
' ' w withdrawn, 14, s. 1 

when absent from United Kingdom, IJ, a. 1 
iioti™ of withdrawal, 14, rule 10 

is deemed to be withdrawn if the security demanded by tlie n 
turning officer is not given or tendered, 10, 14 
proviaion.ias to withdrawolat municipal election, 90, Mun. El. Act, a. ; 
in cose of death of, between adjournment of election and poll, f<i'o 
eetdinss to comnieuce afresh, 13i S. \ 
al. 
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CANDIDATE— (Wi<mwe(£. 

standing nominated where poll countermanded need not be lenomi- 

sated, 18, s. 1 
name of, how to be inserted in ballot paper, 29, rule 22, Sehed. IL 
may appoint *' personation" and *' counting" agents, 51, 52, rules 

31,57 

may undertake duties of agent and attend where agent may attend, 
42, rule 61 

right of, to be present in polling station, is absolute, 42 

may be elected in his absence, 18, see form of writ in Sched. II. 

guilty of personation, how far disqualified to sit in Parliament, 50, 
s. 24 

liability of, for expenses, 66, s. 8 

nominated without consent, not liable, 67 

proposer in that case liable, 67, 38 & 39 Yict. c. 84, s. 2 

in iJcotland, 77, s. 16 (5) 

CASTING VOTE, 

returning officer has at parliamentary election, 61, s. 2 
as to municipal election, 86 

CASUAL VACANCY 

in House of Commons, 3 

in office of returning officer, 5 

in oflice of agent, 52, rule 53 

CERTIFICATE. (See Hetum,) 

CHECK CLERKS, 
abolished, 32 

CLERK OF COUNCIL IN IRELAND, 

duties in relation to constitution of polling districts, 80, s. 18 

(^LERK OF CROWN 

issues writ on casual vacancy, 3 

return to be made to, 61, ss. 1, 2 

election documents to be forwarded to and kept by for a year, 63, 
rules 38-9 

to obey orders of House of Commons, or Superior Court, for inspec- 
tion or production of ballot papers, 64, rule 40 

regulations by for inspection of certain other election documents, 64, 
rule 42 

sherifi' clerk substituted for in Scotland for certain purposes, 78, 
rale 69 

in Ireland, 82, rule 62 

CLERK OF PEACE, 

notices as to jx>lling districts to be given by, in Ireland, 80, 8. 18 




CLERKS, 

may be appointed by returning oflBcer, 30, s. 8, mlo iS 
in attendnuce at polliag atatioo, must make doclBratioa of wcrM] 
41, rule 54 
may ask qUHations of, and Administer oatb to, vo 
prssiiiing officer may Bdt by, 31, rule 50 
payment of, in Scotland, 77, a. Ifl (6) 

COMSnSSIONERS FOE ADMINISTERING OATHS, 

abalished, 32 
COMPARTMENT, 

meaning of term, 24 

at least one for 150 electors at each st 

mu«t ba so couatructed that elector ci 

CONSTABLES. (See Police ComtahUs.) 

CONSTRUCTION OF BALLOT ACT. 75, s>. 

CORRUPT PRACTICES, 
disquuKScatiaa for, 37 
personation to be deemed a, SO, a. 21 

COUNTEKFOIL. (See Ballot Paper.) 

COUNTIES. 

to be divided into polling diatricta, 19, a. 5 

in Ireland, 79, s. 18 
retoming officer in, 3 
separate writ to be iaaued for each county, Si:hed. II. 

OITNTING VOTES, 

when to commence, SS, rule 32 

agents may be pceaent at, and aotiee of time and place to be giyen 

them, 68, rules 31-2 
what other persons may be present, rule 33 
proceedings at. 66, rule 34 

to be continuous sare between 7 Pkf. aud 9 A.M., 57, rule 35 
arrangemonU for at Westminster election, 1874, ace Ajip, 111. 

COUNTY COURT, 

■peciiil, formerly held by sherifT for nomination, Bbolished, 1 1 
joriadietioQ o^ aa to municipal election documents, 94, rule 64 
sheriff court, substituted for, in Scotland, rule 65 
civil bill court substituted for, in Ireland, rule 6S 

OtOMARTY. (See SeoOand, ) 

DECLARATION, 

of absenae of ranilidatf from UniW^ ^\i\aAm ^. v^ ^ ^ 
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DECLARATION- continued, 

of secrecy to be made by retnmmg officer and persons in attendance 
at polling stations or counting of votes, 41, role 54 
form of, Scned. II. 
no other declaration or oath required from above persons, 41, role 54 
of inability to read, 

must be read over to, and made by elector at time of pollings 
and attested by presiding officer, 47, rule 26, and see form in 
Sched. II. 
whether returning officer bound to supply forms of, qy., 47 
no fee chargeable in respect of, 47, rule 26 cut fin, 
of result of election, 61, ss. 1, 2, rule 45 
open, not required, i&. 

DEPUTY RETURNING OFFICER. (See Sheriff.) 
appointment of, 7, s. 8 
powers of, 8, s. 8 
may not act as agent, 8 

DINGWALL. (See Scotland.) 

DISQUALIFICATIONS TO VOTE. (See Peer, Alien, Lunatic, Police 
Court, Police Constables, Parochial Itelief, Felon, Traiior.)] 
by conviction for 
perjury, 87 
corrupt practices, xb. 

DISTRICT BOROUGH, 

defined, rule 67 ; (Scotland), rule 60 

each contributory place of, must have at least one polling station, 2» 
rule 15 

DORNOCH. (See Scotland,) 

DUBLIN. (See l/niversUies.) 

EDINBURGH. (See Universities.) 

ELECTION. (See Candidate, Expenses, Nomination, Poll,) 
meaning of term as used in Ballot Act, 11, note {Jb) 
notice of, 11, rule 1 
day of (1) in county or district borough, (2) in other boroughs, 12; 

rule 2, and see Time table in App. II. , p. 182 
hours for, rule 4 
place of, 12, rule 8 

in Scotland, 76, rule 58 
persons entitled to be present at, 16, rule 8 
oath not now required of returning officer at, 18 (see rule 54) 
show of hands abolished, 16 
may be adjourned in case of riot, 16 
proceedings in case of uncontested, 16, s. 1 
proceedings in case of contested, 17 
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ELECTION— WB/inwi 

result of, to bs declkred without delaj, imd public notice giren, IS 

61, ss. 1, 2, rule 46 
wheUim vitiated by want of title in retnming officer, 7 
not invalidated by irregiiluity if conducted ac^cording to principleiM 

Ballot Act, and reanlt not affected by irregularity, 76, a. 13 
cannot be questioiied for iaformality &s to polling district, 21, s. 
in Irelnnd, 82, a. 18 (17) 
ELECTION DOCUMENTS. (See Clerk of Oroan, Tovm. Ckrk.) 
delivery of, to rctuming officer, on cl(»e of poll, 5 J, mle 29 
to be forwarded to Ckrk of Crown after declaration of poll, 63, n 
KLECTOK. (See lUgisUr, Poll. ) , 

in county, may apply to revising barrister to vote out of disDict, 2S ■ 
disquallned for vcfting by — 

1. lunacy, alienage, peerage, 34 

2. acceptance of office, 35 

3. leceipt of pantchial relief, 30 

4. crime, 37 

hut if on tegiater cannot be prevented from voting, 37 

in county to have polling place within four milea of residence, IS, e 

must vote at starion allotted to him, 25, rule IB 

for how many candidates may vote, 42 

number, name, and description of, to be called out before voting, i 

rule 24 
to vote withoDt undue delay, 44, rule 25 
rules to be observed by, in marking paper, 44 
in what cases vota may be marked for, 47, rule 26 
maat not be denied opportunity of voting by presiding officer, 73, s. Ij 
in proceding questioning election or return canuct be required tr 

disclose his vota, a. 12 
EMPLOYMEtJT 

at election by candidate disqualifies to vote, 30 

by person other than returning officer disqualifies for employment bfl 

him, 33, rule 49 "^ 



incurred by retnming officer, candidates are liable for, 87, i 

land), 77, s. 16 (5) 
maiimuni charges to be made by returning officer, 68 
security for may be required from candidate by returning officer, 61 



:o be publiflhed, 67 
limitation of, for polling stations in Ireland, 83, a. 17 (4) 
incurred by aatboritj of room taken for poll payable by retu 



of municipal election payable r 
FELON 



t of borough fund, 94, a. 2D (4} 
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FORMS 

in Sched. II. to be used and to be sufficient in law, 75 
of nomination papers at municipal elections^ 86 

FREEMEN, 

list of, made out by town clerk, 22 

Totes of, residing out of borough, may be taken at any <^ the sta- 
tions, 26 

GLASGOW. (See UniversUies.) 

HOME SECRETARY, 

copy of order as to polling districts to be sent to, 19, s. 5 

HOURS OF POLLING, 

unaltered by Ballot Act, 33 

HUSTINGS 

abolished, 12 

ILLITERATE VOTER. (See Dedaratifm. Rule 26.) 
mode of Toting by, 47 

INDENTURE. (See Return.) 

INSPECTION 

of documents in custody of Clerk of Crown, rules 40-42, aiid note, 

133 
of municipal election documents, 94 

INSPECTORS. (See Cheek Clerks.) 

INTERFERENCE 

with voter prohibited, 45, s. 4 

IRELAND, 

application to, of Ballot Act, 79, ss. 17, 23, rules 62-8, 66 

provisions as to personation, 48, note (a), s. 24 

as to polling districts and polling places, 79, s. 18 

restriction om taking school-room lor poll compulsorily, 82, s. 17 (3) 

limit of expenses of polling stations, 82, s. 17 (4) 

presiding officer at county election need not be a freeholder, rule 6S 

as to voting in wards in certain boroughs, 82, s. 19 

mode of nomination at municipal election, 96, s. 28 

JEW, 

when poll taken on Saturday, may have vote marked, 47» rale 26 

LIST 

of votes marked by presiding officer, 47, rule 26 
of tendered votes, 47, rule 27 
of voters in wards in certain borougbia in IvftUxid, 1. 19 




LIVERTMEH' 

n dtv of Jjondon, whoro to roto, 26, 
LOCAL AUTHORITIES 

for constituting polling dititiicts, 

in boroughs, ib. 

in CDimtiea in Ireliuil, 79, b. 18 

LORD LIEUTENANT OF IRELAND 

to Hji specia.! seasioiis foi 
LUNATIC 

diaquaMad to vote, S4 




rule2( 



L by roturniug officer, 37, 



MAYOR 

in what boroughB ia returning officar at parliamentarf elections, 3 

in nauBjIy retuniiiig nffioar at municipal alactjans, Si, a. 20 (1) 

in all cases must make pioiisions for poll at municipal elections, S6, 

a. 20 (3), Mun. El. Act, 1875, s. 3 
to give public notice of situation and allotment uf polling |ilaces, B 
to decide on raliditj of nomination papers, 37 

MUNICIPAL BOROUGH 

defined, s. 29 
MUNICIPAL CORPORATION ACTS 

defined, a. 29 
MUNICIPAL CORPORATION ACT, 1859 

application of s. 8 to nominations of councillora, auditor*, i 
assessors, 88 

application of certain provisiona of in Ireland, S8 

MUNICIPAL ELECTION. {See Mayor.) 
definitioD of, a. 2B 
in Scotland, ib. 
in Ireland, i£. 
taw as to, unaltered by Ballot Act, save witb respect to form of D( 

■ <D paper and mode of taiing poll. Si, s. 20, Sched. II. 
law as to nomination, altered by Municipal Electiona Act, 1875, 
assimilated to that at parliamentary elections, 80, acq. 



proTiaions of liullot Act as to talcing poll at contested parlian 
' election apply to contested, but witli modifications, b, 

dar of poll unaltered, 91, rule Si (c) 
who letnrning officer, 84, b. ^ O-S 
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MUNICIPAL ELECTION— o(m<mt^. 

election may be held by him alone, 86, s. 21 
law as to casting vote of, unaltered, 86, s. 20 (7) 
mayor to provide apparatus for taking poll, 84, s. 20 (3) 
nothing in Act to authorise appointment of agents, 92, s. 20 (6) 
no power to take room compulsorily, 91, s. 20 (7) 
register made conclusive by Municipal Elections Act, 91 
no return to Clerk of Crown, 94, s. 20 (6) 
election documents delivered to town clerk, 94, rule 64 {b) 
regulations as to 94, rule 64 (&), a. and b, 
expenses defrayed as heretofore, 94, s. 20 (4) 
ward assessors in, abolished, 86, s. 21 
procedure at, made uniform in Scotland, 95, s. 22 (2) 
nomination at, in Ireland, how conducted, 96, s. 28 (2) 
apparatus used at, may be used at parliamentary electum, and nee 
versd, where municipal and parliamentary borough coincide in area, 
92, 8. 14 

MUNICIPAL ELECTIONS ACT, 1876, 
See c. ii. and the Act printed in App. I. 

NOMINATION. (See Candidate, Election, Nomination Paper.) 
open nomination abolished, 11 
candidate must be nominated in writing subscribed by a proposer and 

seconder and eight other electors, 13, s. 1 
withdrawal of candidate must be by writing, 14, s. 1 

how in case of absence from the United Kingdom, ib, 
objections to candidates, 14, rules 4, 6, 12 
no person not duly nominated can have his name inserted in a ballot 

paper, 16, rule 12 
meaning of duly nominated, 16 
procedure at municipal elections regulated by Mun. El. Act, 1875, 

86-91 
procedure made uniform at municipal elections in Scotland, 95, 

8. 22 (2) 
procedure at municipal elections in Ireland, 96, s. 23 (2) 

NOMINATION PAPER, 
form of, Sched. II. 

use of form in Sched. not obligatory, 13, rule 7 
to be supplied by returning officer, i6. 
each candidate must be nomiuated by separate, 13, rule 5 
elector may only subscribe as many papers as there are vacancies, 18, 

rule 6 
name and description of candidate to be inserted, 13, rule 6 
to be delivered to returning officer during time appointed for election, 

14, s. 1 
ohjectioB8 to, decided by returning officer, 15, rules 6, 12 
/brnj of at municipal election, 86 



r 



Notice. (See Ilelur7ii«s Q^tsr.) 

" public notion " bj returning ofEcCT, how given, rnle 48 

ciirtaiji notices sent to poat offices in counties and publialied there, 

rules I, 9 
of withdrawal of cajididste, 14, s. ! 
of numea and addieiiaes of ugents, 62, rule 52 
luider a. 18 as to polling diatricta and poUiog pl&cea in Ireland, s. IS, 

(2), (3), (8), (10), (16) 
at municipal eleutiona, >Z 
NOTIFICATION 

nith ipspect to claims against returning officers must be ulded to the 

Dotite of election given by the returning officer, 11; ParliaraBntacy 

Elections Act, 187S, Sohed. II. 

NUMBER 

to be printed on back of ballot paper and on face of counterfoil, 29, 



of elector to be entered on counterfoil at time of voting, 48, 

tobecalledo ' - ^ " "--■'-' - -■ — 

of votes given for 



be called out on delivery of ballot paper, 43, rule 24 
candidate to be published, 62, rule 4S 



NUNNERY, 

room in aqhool connected with, not to be taken compulsorily, 
s. 17 (3) 
OATH 

not required from retaning officer, 13 
of voter at poll to truth of reply to questii 

form o£ ib. 
who may administer, 40, s. 10 
OBJECTIONS 

to DominBtion paper, IE, rnlea 6, 12, 13 
trivial, shonld not be taken, ii. 
decided by returning officer, ib. 
to votes at counting, 68, mie 36 

decided by retuniing oiBc«r, 68, b. 2 

OFFENCES. (See Periionation.) 
;ing ballot or nomiuatic 
r unauthotiaed dealing 




I 



forging ballot or nomination papa 
- ' -' -■ ' ■■ irith el 

infringement of secrecy, 41, 72, s. 4 

misconduct in polling station, 72, s. 9 

"•"■londuct of returning or presiding officer or clerk, 74, s. 11 

isbable in Scotland, under Summary Procedure Act, 1864, 78, 
16(2) 
'ICERS AT ELECTION. (See Setnming O^er, Presiding Offter.) 
employment by person other than retorning offi^iet diwjs^&jsb ^sn 
appointment by him, 33, tule V) 
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OFFICIAL MARK 

to be kept secret, 28, rule 20 

same not to be used at election for same county or borough twice 

within seven years, ib. 
to be marked on both sides of ballot paper at time of voting, "^id. 
to be shown to presiding officer, 44, s. 2 
ballot paper not having, to be void, 68, s. 2 

instruments for stamping to be perforating or embossing, 28^ rule 24 
best form of, 28 

ORDER 

of justices constituting polling districts^ 17, s. 5 

in Ireland, 79, s. 18 
to be laid before Parliament, 20, s. 6 

in Ireland to be confirmed by Lord Lieutenant in council, 80, 
s. 18 
^ publication of, ib. 

ORKNEY AND SHETLAND, 

saving of special provisions as to,78, rule 61 

OXFORD. (See Univerntiea,) 

PARISHES, 

may be divided between polling districts, 21 

PARLIAMENT, 

summoned by the sovereign, 1 
writs to serve in, 

of summons to peers, 2 

for election of lui^hts, citizens, and burgesses, %b, 
copy of order as to polnng districts to be laid before, 20, s. 5 

PARLIAMENTARY ELECTIONS (RET. OFFICERS) ACT, 1875 (Sec 
Act printed in App. I. ) 

PAROCHIAL RELIEF, 

receipt of, disqualifies for registration or voting, S6 

PEER. (See Parliament, ) 
disqualified to vote, 35 

PENALTIES 

on returning officer, 73 

• for contravention of Ballot Act, 74, s. 11 
on presiding officers and clerks for contravention of Ballot Act} i&. 
on offences m respect of election documents, 71, s. 8 
on infringement of secrecy, 41, 72, s. 4 
on police constables voting, 35 

PERSONATION. (See Agmta, ) 
former law as to, 48 
made felony by Ballot Act, 49, s, 24 
to be deemed a corrupt practice, 50, fu %i 
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PERSONATION— om^mwgrf. 

candidate guilty of, how far disqualified for sitting in Parliament, 

50, 8. 24 ad fin. 
only case in which yote can now be "tendered," 46, 61 
now first made statutable offence in Scotland, provisions as to, 77, 
8. 26 

PETTY BAG OFFICE, 

writs in case of general election issued out of, 2 

PLACE OF ELECTION. (See EUctvm,) 

POLICE CONSTABLES 
disqualified to vote, 35 
to be in attendance at polling stations, 30 

POLICE COURT, 

magistrates nd o£Scers of metropolitan disqualified to vote, 35 

POLL. (See Ballot Paper, Ballot Box, Presiding Officer, Betva^ing Officer.) 
day of, in case of parliamentary election, 71, rule 14 ; and see Time 
table at p. 182; in case of municipal election unaltered, 91, 
rule 64 (c) 
hours of unaltered, 33 

countermand of, in case of death of candidate, 18, s. 1 
votes to be given by ballot, 43, s. 2 
questions to electors at, 38 

declaration takes place of questions in Scotland, id., note (6) 
mode of voting, 

in ordinary cases, 43, s. 2, rules 24-5 

in case of ** tendered vote,*' 46, rule 27 

in case of certain persons whose votes are allowed to be marked 
for them, 47, rule 26 

form of directions to be placarded, rule 19, Sched. II. 

rules to be observed by elector, 44 
penalties on fraud and infringement of secrecy, 71, ss. 3,4 
may be adjourned in case of riot, 53 
closing of, 

before statutory time, 53 

once closed cannot be re-opened, ib. 
no returns as to state of, under Ballot Act, 48 
saving of existing provisions as to Orkney and Shetland, 18, rule 61 
(See Summary of Westminster Election, 1874, in App. III.) 

POLL BOOTHS. (See Polling Station,) 

POLL CLERKS. (See (Herks.) 

POLLING DISTRICTS. 

counties to be divided into, by order of justices, 18, s. 5 

need not be formed for less than 100 electors, 19 
boroughs may be divided into, by order of local authorities, ib. 

8. 5 does not apply to Scotland or Ireland^ Tfi^t^^vs^, %SkV»^> 
17(2) 



206 INDEX. 

POLLING Dl^TniCTS— continued. 

copy of order to be sent to Home Secretary, 20, a, 5 

order to apply only to elections held after new register comes into 

force, 21, s. 5 ; proviso, ib,, ad fin. 
election not to be questioned for non-compliance with provisions of 

s. 5 or for informality as to, 21 
conformity of registration lists to, 21 
provisions as to in Ireland, 79, s. 18, and 86 k 87 Vict c. 2 

POLUNG PLACE 
defined, 23, rule 57 

sessions court-house to be in counties in Ireland, 81, s. 18 (5) 
additional, in counties in Ireland, 81, s. 18 (14) 

POLLING STATION 
defined, 23 
room in school receiving parliamentary grant or public room may 

be taken compulsorily for, at parliamentary election, 24, s. 6 ; 

restriction in Ireland, 82, s. 17 (3) 
booths will not now be constructed for, 24 
several may be constructed in one room,* 24, rule 17 
must be furnished with compartments, 24, rule 16 
allotment of, to electors, 25, rules 15, 18 
notice of allotment, 26 
stamping instruments, marking materials, and copies of register of 

voters to be provided at, 27, rule 20 
cost of, in Ireland, 82, rule 17 (4) 

POST OFFICE, 

notice* of county election to be sent to, at each polling place and 

published, 12, rule 1 
notice of day of poll in case of county election to be telegraphed to 

postal telegraph offices, 17, rule 9 
election documents to be forwarded to general, and delivered to Clerk 

of Crown, 63 

PRESIDING OFFICER 

to be appointed for each polling station by returning officer, 30, 

rule 21 
must make declaration of secrecy, 41, rule 54 
generally, to conduct polling at his station, 30, s. 10 
case of Pickering v. JameSf as to duties and liabilities of, 31 

may ask and administer questions and oath of and to Yotei*s, 40 

to maintain secrecy and order, 30, s. 4, rule 21 

must show ballot-box empty just before commencement of poll, 

42, rule 23 
to cause vote of certain voters to be marked, 47, rule 26 
to attest declarations of inability to read, ib. 
to make up election documents into sealed packets at close of poll 

and deliver them to returning officer, 54, rule 29 
to give account of ballot papers issued to him, 55, rule 30 
power to expel any peraon for misconduct, s. 9 
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PRESIDING OYYICEB,— continued, 

may act by his clerks, except in ordering arrest or expulsion, 31, 
rule 50 
remuneration of, 32 
opinion as to his voting, 38 

fee of, in Scotland not to exceed £3 8s. per day, 77, s. 16 (5) 
at election for county in Ireland need not be freeholder of the county, 

82, rule 63 
at a mimicipal election an alderman is the presiding officer in each 
ward, 85 

PROPOSER. (See Candidate,) 

PUBLIC NOTICE 

by returning officer under Ballot Act to be by placards, advertise- 
ments, or handbiUs, rule 46 

QUESTIONS 
at poll, 38 

by whom may be asked, 40, s. 10 
oath to truth of reply, 39 
false reply a misdemeanor, 39 

REGISTER OF VOTERS 

formed imder 6 Vict. c. 18, 21 

conclusive as to right to vote at parliamentary elections, 34, s. 7 

conclusiveness of burgess roll or ward list at municipal election, 91 

copies of, to be provided at each polling station, 27, rule 20 

mark to be made in copy of, opposite number of voter on receiving 

ballot paper, 43, nile 24 
packet of marked copies of, to be forwarded unopened by returning 

officer to Clerk of Crown, 63, rules 37—8 
conformity of registration lists to polling districts, 21, s. 5 

in new districts in Ireland under Ballot Act, 81, s. 18 (11) 
list of out- voters of wards to be made in certain places in Ireland, 82, 

s. 19 
at municipal elections, is the burgess roll or ward Ust, 91, rule 64 (a) 
in Scotland, rule 65 • 

in Ireland, rule 66 

REGISTRATION ACTS, 

provisions of, as to personation applied to personation under Ballot 
Act, 49, s. 24 

REGULATIONS. See Clerk of Crovm, 

REJECTED BALLOT PAPERS, 

what papers to be rejected, 57, rule 36 

to be made up into separate packets and forwarded to Clerk of Crown, 

i6., rules 37, 38 
report of, to be made by returning officer, rule 37 * 
may only be inspected under order of House of Commons or of a Superior 

Court, 64, rule 40 
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REPORT, 

of rejected ballot papers and of result of verification of ballot paper 
accounts to be made by returning officer to Clerk of Crown, 62, mles 
36-8 

RETURN. (See Retwming Officer.) 

to be made to Clerk of Crown as soon as result of election known, 65, 

ss. 1, 2 
certificate endorsed on writ substituted for indenture, 65, rule 44, 

Sched. II. 
may be made by post, 66, rule 44 
when complete, 66 
law as to double, made uniform by Ballot Act throughout United 

Elingdom, 61, s. 2, ad fin. 
no fee allowed for making, 66 

made in Ireland to Clerk of Crown and Hanaper, 82, s. 17 (1) 
not made in case of mimicipal elections, 94, s. 20 (5) 

RETURNING OFFICER. (See Shenff, lUtum.) 
who 

at parliamentary elections, (1) in counties, (2) in boroughs, (3) 
in universities, 3, 4 

at municipal elections, 84, s. 20 
defined in Registration Acts, 4 
casual vacancy in office of, 

in counties, 5 

in boroughs, 6 
as to efiect of want of title in, 7 
deputies, 

extension of power to appoint, in certain cases, 7, s. 8 
may not, nor may his partner or clerk act as agent, 8, s. 11 
no oath at election now required of^ 13, rule 54 
under Ballot Act has casting vote, but no original vote, 61, a. 2, ad fin. 

otherwise at municipal election, 86, s. 20 (7) {a) 
public notice by, how given, 11, rule 46 
penalties on, 73, s. 11 
property in election documents may be stated to be in, a. 8 

Powers and dviies of, at election : 

charged with conduct of election, 3 

to give notice of time and place of election and other particulars on 

receipt of writ, 11, rule 1 
to supply forms of nomination papers, 13, rule 7 
to attend at place of election and receive nomination papers, 14, 

rules 4, 8 
to placard names of candidates' proposers and seconders, 15, rule 11 
to give notice of withdrawn candidates, 14, rule 10 
to decide on objections to nomination papers, 15, rule 13 
should not take or allow trivial objections, 15 
decision final, save in case of ^letition, 15, rule 18 
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IIETURNING OFFICER— c(wi<mM€rf. 

may require security from candidates, 69 

if no contest to declare candidates nominated to be elected, 16, a. 1 

if contest to adjourn election, 17 

if candidate dies after adjournment and before poll, must commence 

proceedings afresh, 18, s. 1 
to give notice of day of poll, candidates, situation and allotment of 

polling stations, mode of voting, &c., 18, rules 9, 19 
must make declaration of secrecy before justice before opening of 

poll, 41, rule 54 
to provide requisites for taking poll, e.gr., polling stations, ballot- 
boxes and papers, &c., 23, 27, s. 8 
lo keep official mark secret, 28, rule 20 
to appoint presiding and other necessary officers, 30, s. 8, rule 21 ; 

provide constables ; may also appoint persons to assist in counting 

the votes, 30, rule 48 
no person to be employed by, who has been otherwise employed at 

tlie election, 33, rule 49 
to ilistribute polling stations among electors, and give notice of allot- 
ment, 25-6, rule 15 
to provide every polling station with marking materials, stamping 

instruments, and copies of register, 27, rule 20 
may himself preside at polling station, 30, rule 47 

(See Presiding Officer.) 
election documents to be delivered to, 64, rule 29 
to give notice to agents of time and place of counting votes, 56, 

rule 32 
to commence counting of votes on close of poll, 6Q, rule 32 
and ought, if possible, to conclude at one sitting, 57 
to secure election documents during excepted hours, 67, rule 35 
decision as to validity of votes final, save in the case of petition, 58, 

s. 2 
to give notice of candidates elected, and, in case of poll, of number 

of votes obtained by every candidate, 61, rule 45 
to report rejected ballot papers to Clerk of Crown, 63, rule 36 
to verify accounts of ballot papers made out by presiding officers, and 

report to Clerk of Crown, 62-63, rule 37 
to seal up election documents and forward to Clerk of Crown, 63, 

rules 37-8 
to make return to Clerk of Crown, 65-66, ss. 1, 2 
expenses and charges of, 68-70 
accounts of, may be taxed, 70. See Pari. El. (Returning Officers) 

Act, 1875, in App. I. 

RIOT. (See Election, Poll.) 

RULES, 

for parliamentary elections, Sched. I., part 1, saving for non-com- 
pliance with, s. 13 
for municipal elections, Sched. I., part 2 
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SCHOOL. (See Polling Station. ) 

SCOTLAND, 

application to, of Ballot Act, ss. 16, 22, 26, rules 58-61, 76 
provisions of Act as to polling districts do not apply, 76, s. 16 
place of election, 76, rule 58 

ScTsonation now first made statutable offence, 77, s. 26 
mit of remuneration of presiding officer, &c., 77, s. 16 (5) 
saving for certain provisions as to Orkney and Shetland, and as to 
district of burghs comprising Kirkwall, Wick, Dornoch, Dingwall, 
Tain, and Cromarty, 78, rule 61 
mode of conducting municipal elections rendered uniform, 95, s. 22 (2) 

SCRUTINY, 

what votes to be struck off on, s. 25, and note 

SECRECY, 

declaration of, to be made by returning officer, and officere clerks, 
and agents entitled to attend at polling station, 41, rule 54 ; form 
in Sched. II. 
to be maintained by all persons in attendance at polling station, s. 4 
penalty on infringement of, 72, s. 4 

what constitutes infringement of, 72, s. 4 
disclosure of vote of elector cannot be required in proceeding question- 
ing election or return, s. 12 

SECURITY 

for charges of returning officer may be required from candidate, 69 
if not given or tendered, candidate is deemed to bo withdrawn, 10, 69 

SELECT COMMITTEE 

of House of Commons appointed in session of 1876, to inquire into 

the working of the Ballot Act, 16 
recommendations — 

as to objections to candidates nominated, 15 

as to stamping machine, 28 

as to illiterate voters, 48 

as to number of personation agents, 51 

SHERIFF. (See Returning Officer.) 

may employ under-sheriff as deputy for all purposes of election, 7 
where returning officer for more than one county or division, may 

appoint deputy, 7-8, s. 8 
in Scotland is returning officer for boroughs, includes sheriff-substitute, 

78, s. 16 (3) 

SHERIFF CLERK 

in Scotland substituted for certain purposes for Clerk of Crown in 
Chancery, 78, rule 59 

SHETLAND. (See Orkney and Shetland,) 
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SPEAKER OF HOUSE OF COMMONS 

grants warrant for election of members to fill casual vacancy, 2 
consent of, to regulations made by Clerk of Crown as to inspection of 
election documents, rule 41 

STAMPING INSTRUMENT. (See Official Mark.) 

SUNDAY. (See Time.) 

TAIN. (See Scotland.) 

TAXATION 

of accounts of returning officer, 70 

TENDERED BALLOT PAPER. (See Ballot Paper.) Rule 27 

TENDERED VOTE. (See Poll, Ballot Paper.) 

TENDERED VOTES LIST, 

to be made by presiding officer, 46, and delivered to returning officers, 
56, rule 27 

TIME 

"appointed for election," 11, rule 4 

in reckoniufc, Sunday, Christmas Day, Good Friday, and days of public 
fast and thanksgiving excluded, rule 56, Mun. £1. Act, 1875, s. 11 

TIME TABLE 

showing time for nomination and poll. Appendix 11., p. 182 

TOWN CLERK 

makes out list of freemen in boroughs, 22 
to give at least nine days' notice of municipal election, 86 
to supply nomination papers, 87 
^ nomination papers to be delivered to, 87 
to give public notice of persons nominated, 88 
election documents to be delivered to, in case of municipal election, 
94 , rule 64 (b) 

how dealt with by, ib, 
in Scotland, rule 66 
in Ireland, rule 66 

TOWN COUNCIL 

to make regulations as to municipal election documents, 94, rule 64 

TRAITOR 

disqualified to vote, 37 

UNDER-SHERIFF. (See SheHff.) 

UNIVERSITIES, 

retiuTiing officer in, 5 

poll in, limited to five days, 33 

provisions of Ballot Act against personation apply to, but no other 

part of Act, 76, ss. 27, 31 
Parliamentary Elections (Ret Officers) Act, 1875, does not apTjl^ tft^ 

163 
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VACANCY. (See Carnal Vacancy.) 

VOTER. (See Elector,) 

VOTES. (Seei>o«.) 

to be given by ballot, s. 2 

to be marked in compartment and concealed, 44, rule 24 

tendered can only be given in case of personation, 46, rule 27 

secrecy of, to be maintained, 46, s. 4 

list of tendered, 46, 66, rule 27 

list of, marked by presiding officer, 47, 55, rule 26 

counting of, 66. (See CourUing of Votes,) 

invalid, 67, s. 2, rule 36 

case of Woodward v. Sarsons, 59 

number of, given for each candidate, elected or not, to be published, 

62, rule 46 
no power to require disclosure of, in proceeding questioning election 

or return, s. 12 

WARD LIST. (See Register of Electors, ) 

WESTMINSTER ELECTION 

of 1874, account of, Appendix III. 

WICK. (See Scotland.) 

WITHDRAWAL. (See Candidates.) 

WRIT. (See Metum^ Hetnming Officer.) 
of summons to peer, 2 

for election of member of House of Commons, how issued, (1) in case 
of new Parliament, (2) of casual vacancy, 2 
separate, issued for each division of a county, Sched. II. 
form of, 3, Sched. II. 
to whom addressed, 3 
label or direction of, Sched. II. 
delivery of, 3 

to sheriffs of London and Middlesex, ib, 
receipt of, to be endorsed, 3, Sched. II. 
when returnable, 66, ss. 1, 2 
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